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HISTORY AND UNDERLYING PRINCIPLES OF 

COMMISSION GOVERNMENT 



By Ernest S. Bradford, Ph.D., 

Author of Commission Government in American Cities. 



The history of the commission form of municipal government, 
prior to 1907, was short and simple. Up to that time the plan had 
been adopted and put into operation in two cities. The new charter 
of Galveston, granted in 190 1 and taking effect in September of that 
year, placed the government of that city in the hands of a single 
board of five commissioners. In 1905 Houston installed a somewhat 
similar form. Under the new system, Galveston proceeded to lay 
a seawall, to fill and regrade and rebuild, to renew its credit and to 
re-establish itself; after these things had been accomplished, it 
turned its attention to city government proper. Houston applied 
the small board plan at once to the usual municipal problems. "Com- 
mission government in cities** was, in 1906, a term almost unknown 
in American municipal politics. 

But forces were at work which were to change all this and 
soon James G. Berryhill, of Des Moines, had already been South 
and brought back news of improved conditions in Galveston. A 
committee of Kansas citizens visited Texas and inspected the work- 
ings of the new plan. In October, 1906, McClure*s Magazine pub- 
lished an article by George Kibbe Turner, describing the city govern- 
ment of Galveston. This article was widely read and provoked 
much discussion. In 1907, the idea spread and took on new form 
and meaning. In that year, Dallas, Fort Worth, El Paso, Denison 
and Greenville, Texas, followed the two pioneer cities in obtaining 
commission charters from the legislature ; Iowa passed a general act 
permitting cities of over 25,000 population to adopt the commission 
form; Kansas passed two laws, one for cities of the first class (over 
15,000 population), and the other applying to cities of the second 
class (2,000 — 15,000 population) ; North Dakota and South Dakota 
passed commission acts; and Lewiston, Idaho, secured a new char- 
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ter, drawn on lines similar to those of Galveston, except that the 
commission had seven members instead of five. The Iowa cities 
waited until the Supreme Court of that state declared the law con- 
stitutional ; then Des Moines and Cedar Rapids elected and installed 
their commissioners, followed later by other municipalities. By 
May, 1908, a dozen cities had the plan in operation. Haverhill 
and Gloucester, Massachusetts, secured commission charters in June ; 
in Ardmore and Tulsa, Oklahoma **home-rule'* charters providing 
for government by a commission were submitted by a board of free- 
holders a little later in the same year. In 1909 came a great access 
to the list of commission governed cities. The number has continued 
to increase since. The table on page 5 shows the growth of the 
movement, by years, through 1909. 

In 1910 and 191 1, large numbers of cities adopted the commis- 
sion form; the list at present (October, 191 1) includes more than 
160 municipalities; if the term commission governed be loosely and 
vaguely construed, between twenty and thirty other cities may be 
added. It seems desirable, however, to confine the use of the term 
within fairly definite limits, as will be noted later. 

Not only did the commission idea spread to cities and states far 
from Texas, but the commission form itself underwent development. 
The commissipn of Galveston, after the amendment of 1903, which 
made all the members of the board elective, consisted of a single 
small commission-council, elected at large, and vested with both 
legislative and administrative authority, each member being head of 
a particular department. Houston accepted these fundamental 
features, but made the mayor-commissioner more powerful than the 
other members, by virtue of his i)ower of removal, whereas in Gal- 
veston the mayor possesses about the same power as the other 
commissioners. Houston also included a referendinn on franchises. 
The **Des Moines Plan/* — that is, the Iowa law — followed (Galves- 
ton on the whole, but added the referendum on all ordinances, the 
initiative, the recall of officials on petition of twenty-five per cent 
of the voters and an adverse vote at the recall election, non-partisan 
nominating and election provisions, a civil service commission, and 
minor features. *Termit the voters," reasoned the framers of the 
Iowa act, "to protest against the passage of any ordinance, and to 
vote upon it, upon petition of twenty-five per cent of the electors; 
permit them to propose and pass an ordinance, if the council refuses, 

(6741 
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Spread of Commission Government in Cities 



Year 



1901 . 

190s 

1907 



1908. 



1909. 



City Securing Charter or State Passing Act Cities Beginning Operation 



Galveston. Tex Galveston, Tex. 

Houston, Tex ; Houston, Tex. 



Dallas. Tex Dallas. Tex. 



Port Worth. Tex 
El Paso. Tex... 
Denison, Tex. . 
Greenville. Tex. 
Lewiston, Ida. . 
Iowa. 

Kansas (i). 
Kansas (3). 
South Dakota. 
North Dakota. . 



Haverhill, Mass. 
Gloucester, Mass. 



Ardmore. Okla. (a). 
Tulsa. Okla. {a). 
Leavenworth. Kan. 
Independence, Kan. 
Sioux Palls. S. D. 



Austin, Tex 

Waco. Tex 

Palestine, Tex 

Corpus Christi. Tex. 

Marshall, Tex 

Memphis, Tenn. 



High Point. N.C... 
Huntington. W. Va. 
Bluefield,W. Va... 
Keokuk, la. 
Burlington, la. 



Colorado Springs. Col . 
Grand Junction. Col . . 

Berkeley, Cal 

San Diego, Cal 

Tacoma. Wash. 

Wichita, Kan 

Hutchinson , Kan 

Topeka. Kan 

Anthony. Kan 

Caldwell, Kan 

Kansas City. Kan. 
Coffeyville. Kan. 
Parsons, Kan. 



Bismarck, N. D. 
Minot,N. D.... 



I 



Fort Worth, Tex. 
Hi Paso, Tex. 
Denison, Tex. 
Greenville, Tex. 
Lewiston, Ida. 



Mandan. N. D. 



Cedar Rapids, la. 
Des Moines, la. 



Leavenworth, Kan. 



Austin. Tex. 
Waco. Tex. 
Palestine. Tex. 
Corpus Christi, Tex. 
Marshall. Tex. 

Haverhill. Mass. 
Gloucester, Mass. 
High Point. N.C. 
Huntington, W. Va. 
Bluefield, W. Va. 



Ardmore. Okla. 
Enid, Okla. 
Tulsa. Okla. 
Colorado Springs. Col. 
Grand Junction, Col. 
Berkeley. Cal. 
San Diego, Cal. 

Wichita. Kan. 
Hutchinson. Kan. 
Independence, Kan. 
Anthonv, Kan. 
Caldwell, Kan. 



Sioux Falls. S. D. 
Bismarck, N. D. 
Minot, N. D. 



(a) Date charter submitted by Board of Freeholders. 



and to remove officials, if necessary, before their term of office has 
expired. Prohibit party designation or mark on local ballots ; provide 
for nomination by petition; arrange the names of candidates 
alphabetically; and provide a municipal civil service commission." 
All these provisions look toward the elimination of national politics 
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from city elections, and toward the more complete and direct control 
of officials by the people. 

Other laws made similar provisions. The more recent charters 
and general acts seem to show a marked tendency to include these 
features. Another variation of interest is the preferential ballot of 
Grand Junction, Colorado, adopted in several other cities, whereby 
primary and election are consolidated into a single election at which 
the voter is enabled to express his second and third as well as his 
first choice of candidates. 

The commission form, therefore, has developed from the early 
type in use at Galveston to the more recent fonn which tends to 
include such direct popular **checks" as the referendum, the recall, 
the initiative, a non-partisan ballot, and sometimes other items. 

Inspection of the forms of commission government actually 
existing aflfords a basis for any discussion of the essential features of 
the plan, which cannot w-ell be disregarded. By this means, arbitrary 
definitions may be avoided, and some agreement be reached as to 
what is the essence of this new type of municipal government to 
which the term **commission form*' has been applied. An 
approximate tabulation of the main features found in the various 
commission charters and general acts is shown on pages 7 to 9. 

From this table, it appears that at least five items are found 
in all the commission laws: (i) Both legislative and administrative 
authority is exercised by the same governing body, (2) each member 
of which is placed in charge of a division of the administrative work 
of the city, usually a department ; (3) the board is small, having never 
more than ten members and usually not over five ; (4) all the mem- 
bers are elected by all the voters of the city, not by w^ards; and (5) 
one or more methods of direct fx^pular control, besides methods of 
publicity, are usually included, the referendum, initiative, recall, or 
other features being present in many but not in all of the 
commission forms. 

A predominating feature appears, upon closer examination of 
these elements and study of their significance, to be the first named 
feature — the centering of both legislative power and administrative 
authority in the one small board. The usual city council has been, 
in the past, a body primarily legislative in its nature, its adminis- 
trative oversight has been of a loose and uncertain sort, exercised 
mainly by means of committees, and the administration — mayor and 
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Summary of Main Features of Commission Charters and Laws 

Charters 



City 



Com- 
mission 
has 
both 
Legisla- 
tive and 
Admin- 
istra- 
tive 
Power 



Ttozas — 

Galveston 

Houston 

Dallas 

Port Worth. . . 

El Paso 

Denison 

Greenville 

Austin 

Waco 

Palestine 

Conms Christi 

Marshall 

Idaho — 

Lewiston 

Massachusetts — 

Haverhill 

Gloucester .... 

Lynn 

Tennessee — 

Memphis 

Chattanooga . . 
North Carolina — 

High Point .... 

Wilmington . . . 
West Virginia — 

Huntington . . . 

Bluefield 

Parkersburg. . . 
Oklahoma — 

Ardmore 

Enid 

Tulsa 

McAlester .... 

Muskogee 

Bartlesville.... 

Stfmlpa 

Duncan 

Guthrie 

Colorado- 
Col. Springs . . . 

Grandfjunction 
California — 

Berkeley 

San Diqjo 

Oakland. 

Modesto 

San Luis 
Obispo 

Santa Cruz.... 

VaUejo 

Monterey 

Washington — 

Tacoma 

Si>okane 

Or^on — 

Baker 

Minnesota — 

Mankato 

Maryland — I 

Cumberland... 



X 

X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 



X 
X 

X 

X 
X 

X 
X 

X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 

X 

X 
X 
X 

X 
X 
X 
X 

X 
X 



X 

X 



Each 




Com- 




mis- 


1 


sioner 


Small 


heads 


Board 


Depart- 


(a) 


ment 




X 


X 


X 

X 


J i 



Elec- 
tion 
at 
Large 



X 
X 
X 
X 
X 
X 
X 
X 
X 



X 
X 
X 

X 
X 

X 
X 

X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 

X 
X 
X 
X 

X 
X 
X 
X 

X 
X 



X 
X 
X 
X 
X 
X 
X 
X 
X 



X 
X 
X 

X 
X 

X 

X 

X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 

X 
X 
X 
X 

X 
X 
X 
X 

X 
X 



X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 



X 
X 
X 

X 
X 

X 
X 

X 
X 

X 

X 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 

X 
X 
X 

X 

X 
X 
X 
X 

X 
X 

X 

X 




RecaU 



Non- 
parti- 
san 
Pri- 
marv 
and 
Elec- 
tion 
Meth- 
ods 



Civa 
Service 

Com- 
mission 



X ' x(/>) x(/») x(/>) 

I 

XX X X 



{d) — 



id) 

X 
X 

Cd) 



(/) 
(/) 

X 



X 


Cj) 


X 


U) 


X 


(*) 


X 


, <■'> 


X 


1 (>) 


X 


U) 


X 


X 


X 


(i) 


X 


X 



X 

(/) 

X 
X 
X 
X 

X 

X 
X 

X 

X 

(«) 

Xf <)) 
X 






(O 



X 
X 



(A) 

X 



X 
X 

X 

X 



(m) 
(m) 



X 
X 
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municipal department — has been separated and removed from the 
council, many of its officers being separately elected and not 
accountable to the council. Under the commission plan, the single, 
small group passes ordinances, appoints and removes all subordinate 
administrative officials, fixes their salaries (in most cases), and deter- 
mines their duties. If this constitutes a principle, it is that of the 
concentration of substantially all municipal authority in one small 
board. 

Closely connected with this feature is the placing of each of 
the members of the board in direct charge of a department, thus 
conveniently subdividing the work of administration, and insuring 
close oversight of each branch of municipal work. While the board 
as a whole is responsible for the administration of city aflfairs, each 
commissioner is answerable to the board and to the citizens and 
voters for his part of the work. 

The commission is small ; its members are few enough so that 
each receives close scrutiny at election time. The board is also 
small enough for prompt and cflFective action, when necessary. 

These three elements relate to the size, powers and form of 
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organization of the municipal governing body. The fourth feature 
has to do with the organization of the electorate. The electorate, 
instead of being divided into wards, is a single body. Under the 
usual aldermanic plan, the voters are organized into wards, for elect- 
ing councilmen, but act as a whole in voting for mayor, assessor and 
frequently for other administrative officials. The organization of 
the voters of the city as a single group is not only simpler, but 
recognizes the unity of the city — the need to choose men who will 
represent the entire municipality. 

The initiative, referendum and recall have to do with the rela- 
tion of the voters to their governing body and represent an attempt 
to make the latter more responsive to the will of their constituents. 
The referendum separates the ordinance from the men who passed 
it, and enables an expression of public opinion, directly on the 
measure. The recall makes it possible to remove an official, with- 
out waiting till the end of his term, — the emergency right to dis- 
charge a public servant. These are calculated to insure more 
adequate representation — more direct popular control of government 
— a principle which extends beyond the realm of municipal govern- 
ment into state and nation, and constitutes one of the most important 
elements connected with the commission form. 

The non-partisan primary and election aim to separate local 
interests from national or state politics. The municipal civil service 
commission is intended to insure the merit system in city affairs. 
Other provisions and restrictions aim to remedy franchise abuses, 
prevent corrupt practices at elections, and check other evils. 

It is undoubtedly possible to adopt some of these features and 
to omit others. The writer is disposed to regard the presence of 
the first four elements and one or more of those grouped under the 
fifth head as constituting a true commission form. If so, it may be 
defined as that form of city government in which a small board (less 
than ten) elected at large, exercises substantially the entire municipal 
authority, each member being assigned as head of a rather definite 
division of the administrative work; the commission being sub- 
ject to one or more means of direct popular control such as pub- 
licity of proceedings, recall, referendum, initiative and a non-partisan 
ballot. 

This, however, will not prevent many cities from adopting in 
their new charters most or all of the methods of control referred to. 
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as seem to them desirable, in which case they will have no less a 
ccHTimission form than with fewer direct **checks." If a charter of 
the new type is to be adopted, the important question is not : **Is it a 
commission charter?" but "Is it the best possible commission charter 
which can be framed for our city ?" To this question, each munici- 
pality must make its own answer. 
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COMMISSION GOVERNMENT IN THE SOUTH 



By William O. Scroggs, 

Assuciate Professor of Economics and History, Louisiana State University, 

Baton Rouge, La. 



While the credit for inaugurating the commission form of 
n.unicipal government that is now spreading so rapidly in all parts 
of the United States is rightly attributed to Galveston, the system 
so successfully operated by that municipality since 1901 was by no 
means a complete innovation. Certain analogies between this form 
<jf government and that of the New England towns and of the Dis- 
trict of Columbia have been frequently i)ointed out; but there are 
other experiments in municipal government which bear a still closer 
resemblance to the one initiated ten years ago by the Texas city 
on the gulf. 

The three lawyers who originated the commission government 
for Galveston seem to have been quite unaware that they were fol- 
lowing precedents established by other southern cities a generation 
earlier.^ The work of these men was the product of their own 
minds, but their creation was not novel. Without knowing it, 
they had almost duplicated the charter adopted for the city of New 
Orleans in 1870. The earlier experiments, like that of Galveston, 
were the results of crises. Under such conditions the need of 
centralized, res|)onsible administration was keenly felt ; and the out- 
come, in the seventies as well as at the beginning of the twentieth 
century, was what is now called city government by commission. 

The decade following the Civil War was one of general com- 
mercial and industrial depression in the South, and its cities fell on 
especially hard lines. By 1869 the condition of the government of 
New Orleans was truly deplorable. It could not pay the interest on 
its debt or meet its current expenses, and it had issued a currency 
of doubtful legal validity, which was circulated in such large 
amounts as to make it worthless. In his message to the legislature 
this year Governor Warmoth declared that the city administration, 

' See President Charlog W. Kllof s nddn>s» on Jirtter Municipal Government 
N'fore the (Jood (Joverniuent Club of Willinnis College. Reprint»'d In Beard's 
Pigcst of Short Ballot Chartem, p. 'JlUii. 
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then bicameral, was '^cumbrous, expensive, and irresponsible,'' and 
urged that a new charter should be granted containing definite 
powers and .attaching more responsibility to the officials. A plan 
submitted by the ** Property Holders' Association" of New Orleans 
was introduced in the State Senate and debated at length, but no 
definite action was taken before adjournment. The principal objec- 
tion to the measure was its concentration of authority in too small 
a number of officials. 

At the next session, in 1870, the agitation for reform was 
renewed, and this time it met with success. The new charter vested 
the legislative and administrative powers of the city in a mayor and 
seven administrators. Many provisions of this instrument are strik- 
ingly like those now found in the city charters modeled after the 
Galveston plan. It should be noted also that this government by 
commission antedates by four years the appointment of a com- 
mission by Congress for the government of the District of Columbia, 
and precedes by eight years the creation of a permanent commission 
for the District. The first mayor and administrators of New 
Orleans were to be appointed by the governor, but were to hold office 
only until an election could be held some months later. The 
administrators were collectively termed the council, and were chosen 
from the city at large. Their term of office was two years, three 
members and the mayor being chosen in one year and the other four 
members in the next, so that not more than half of the personnel 
of the council should change at one time. The executive business of 
the city was divided into the seven departments of finance, com- 
merce, improvements, assessments, police, public accounts, and 
waterworks and public buildings; and an administrator was placed 
in charge of each department. Each administrator recommended 
the clerks and other officers for his department, and these were 
appointed and their salaries fixed by the council, which also had 
the power to remove any of these officials at its discretion. The 
administrators received an annual salary of $6,000, and were 
required to submit monthly departmental reports and to keep their 
offices in the city hall open seven hours a day. 

It became customary for the council to meet informally on the 
day before the reg^ular weekly assembly and discuss with any of 
their townsmen who cared to be present the matters that would be 
presented for formal action on the following day. The newspapers 
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always gave full accounts of these meetings, and the public couUl 
thus have full information of the conduct of the city's business. 
When matters of particular . importance were to be discussed 
prominent citizens received special invitations to attend. Upon a 
measure relating to sewerage, discussion was carried on in this 
manner for more than a year, and every citizen who so desired had 
a chance to express his views. As to the success of the plan there 
is a radical difference of opinion. Judge William W. Howe, in his 
^'Municipal History of New Orleans," states that the administrators 
were generally men of prominence in business or politics, and were 
more amenable to public opinion than the usual alderman or council- 
man of American cities. The twelve years of rule by the adminis- 
trators, he says, were a period of progressive and business-like 
government, far superior to the bicameral system that preceded it. 
On the other hand, it has been claimed that the administrators 
developed a gigantic political machine and enjoyed unrestricted 
powers of graft. It is certain that the system evoked criticism 
on account of the smallness of the council and its alleged liability 
to private and corporate control. Its opponents tried to arouse 
public hostility to its highly centralized powers and after 1879 began 
active agitation for a change. In 1882 their efforts were successful, 
and the city went back to the usual American plan of councilmen 
chosen by wards. If this system had been tried at a time when 
civic interest was at a higher ebb, the credit of originating the com- 
mission plan of government might now be claimed by New Orleans 
rather than bv Galveston. 

Just as New Orleans was preparing to discard her government 
by administrators, the neighboring city of Mobile was encountering 
difficulties. Public aid to railways in the reconstruction period, and 
the panic of 1873 had brought that municipality to bankruptcy, and 
the property of its citizens was liable to sale for taxes assessed under 
a writ of mandamus of the Federal court. After two years of 
solicitation, the state legislature was prevailed upon to come to 
the city's relief, and by an act of February 11. 1879. it annulled the 
charter, declared the corporation abolished, ordered all its assets 
to be applied to the liquidation of its debts, and placed these assets 
under the control of three commissioners appointed by the governor. 
These commissioners were authorized to discharge their duties 
under the direction of the court of chancery; to adjust, compound, 
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and compromise all debts and demands, including taxes past due; 
to report the results of their work to the governor, and to draft a 
legislative bill to effect the settlement fhey deemed advisable. A 
second act of the same date incorporated the Port of Mobile, to take 
the place of the defunct city. To secure economy, simplicity, and 
efficiency, the **Port** was to be governed by eight commissioners, 
chosen by wards, and styled the Mobile police board. They were 
charged only with the duties of preserving the peace, protecting 
the health, taking care of the streets, and providing against fires; 
and were empowered to pass laws and ordinances and to levy taxes 
for the attainment of these ends. We have here a form of dual 
commission government, an ap|X)intive commission of three with 
plenary power to deal with the municipal debt, and an elective com- 
mission of eight with both legislative and administrative functions, 
limited, however, to the exercise of police ix)wers. By the end of 
1880, the debt commissioners had succeeded in negotiating a plan of 
adjustment with the creditors of the "late city," which was approved 
by the legislature. The "Port of Mobile," however, continued its 
corporate existence, with its government by commissioners, until 
1887, when a city government after the usual pattern was again 
established. In 1882 the Alabama legislature was called upon to 
repeat for the city of Selma practically what it had done for Mobile. 

In the same year in which legislative relief was secured for 
Mobile, the legislature of Tennessee took similar action with regard 
to the city of Memphis. Successive epidemics of yellow fever had 
impoverished and greatly depopulated the city, the public debt 
amounted to nearly one-third of the value of the taxable property, 
and the population had declined in the last decade from forty 
thousand to about thirty-three thousand. In January, 1879, the 
legislature repealed the city charter, creating out of the municipality 
the "taxing district of Shelby County," and vesting the government 
in a board of public works of five members and a governing council 
of three. The council managed the affairs of the "taxing district" 
until 1891 and greatly improved the sanitary condition, securing a 
new water supply and repaving the streets. Prosperity returned, 
and the population in the decade 1880-90 almost doubled. 

The first period of city government by commission in the South 
thus ran its course in about two decades. The system, except in 
the case of New Orleans, was regarded as merely temporary, and 
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was abandoned as soon as the emergency which called it forth had 
passed. The second and more important period of commission 
government in the South was likewise called forth by an emergency, 
and the plan at the lime of its installation was also regarded as 
tcm|)orary. On September 8, 1900, a terrible West Indian hurricane 
sent high w-aves over the low island on which the city of Galveston 
is situated, causing a loss of 5,000 lives and of property valued at 
$17,000,000. The government of the city, for a long tim2 
notoriously incompetent and even dishonest, showed its utter 
helplessness in the crisis following the storm. Even before the 
disaster the city's credit had been reduced to zero, and its current 
expenses were being paid in scrip which circulated at a big discount. 
What could be expected of the old regime when pavements, electric- 
lighting plant, waterworks, fire-engine stations and all other public 
buildings w-ere either greatly damaged or in ruins, and a large 
l)ortion of the taxable property had been swept into the sea ? While 
the government was for the time being practically in the hands of 
the Deepw^ater Commission, an organization of business men forme 1 
previously to promote harbor improvements, three (lalvcston law- 
yers, meeting every evening after a day of relief work, under- 
took to draw up a new frame of government for their stricken 
n-unicipality. In two months they had devised a charter, and after 
securing the co-operation of a large number of citizens, they 
succeeded in obtaining favorable action by the legislature on April 
18, 1901. The framers of the charter seem to have studied some- 
what the governmental conditions and experiences of Boston. St. 
Louis, and New York, but their plan was not noticeably influenced 
by what they learned of these cities. As already stated, their work 
was entirely original ; and yet, so prone is the huiian mind always 
to act the same way under similar conditions, that the Galveston 
charter reproduced many of the salient features of the New Orleans 
charter of 1870. The new administration was inaugurated in 
September, 1901, and this was the beginning of the second period of 
commission government in the south. The charter vested the entire 
legislative and executive functions in five commissioners, three 
appointed by the governor and two chosen by the citizens. The 
constitutionality of this provision, however, was soon contested, and 
the State Supreme Court held that certain pow-ers which had been 
vested in the commissioners could b? exercised onlv bv elective 
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officers. This decision necessitated an amendment making all the 
commissioners elective, which was secured by an act of March 30, 
1903. The change was undoubtedly of great influence in establish- 
ing the permanency of commission government in the city. The 
benefits from the new government became at once apparent. Under 
the aldermanic system, the city had incurred an annual deficit for 
several years of $100,000, the funding of which into bonded debt 
had been regularly authorized by the legislature. When the com- 
mission government went into operation, there was a floating debt 
of over $200,000. In 1910 this had been paid, $475,000 of the old 
bonded debt had been retired, and over $600,000 from current 
revenues had been expended for constructing shell roads and drains. 
Schools were built, the water-plant improved, the sewer system 
extended, the streets cleaned and repaved, the running expenses 
greatly reduced, and the credit of the city raised from nothing to 
above par. 

The success of the Galveston experiment at once began to 
attract attention in the neighboring city of Houston, which had 
also been suffering for a long time from the evils of the aider- 
manic system. In the language of Mayor Rice, **Debt after debt 
was being created and nothing to show for the moneys paid into 
the treasury. The people of Houston were in that- frame of mind 
to accept any form or kind of change in their government, knowing 
full well that they could do nothing worse than to continue what 
they had.** On December 10, 1904, the commission plan was sub- 
mitted to a vote of the people and secured a good majority, although 
the total vote was light. The new charter was granted by the legis- 
lature on March 18, 1905. and the commission government was put 
into operation on July 5 following. 

The Houston charter is different in certain minor respects from 
that of Galveston. In Houston the five elective officials are styled 
the mayor and aldermen, and are collectively designated as the city 
council. They receive larger salaries than the Galveston officials 
and are required to devote their entire time to the city. The five 
officials of Galveston are know^n as the mayor-president and com- 
missioners, and are collcctivelv styled the board of commissioners. 
In both cities these officials are chosen from the city at large. 

The new government of Houston proved a success from the 
start. At the time of its inauguration there was a floating debt of 
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over $400,000; at the end of the first year this had been redeemed, 
nearly $100,000 in delinquent taxes had been collected, and all cur- 
rent expenses had been met. At the end of five years $1,865,757 
had been spent for improvements out of current revenues, while the 
tax rate at the same time had been reduced thirty cents on the hun- 
dred dollars. In 1906 the city purchased the privately owned water- 
works system, began to furnish better water, and finally succeeded 
in reducing the water-rate from fifty to fifteen cents per thousand 
gallons. At the same time bucket-shops, poolrooms, gambling 
houses, and objectionable variety theatres were closed, and saloon 
keepers were made to comply with the closing law. 

The good results obtained from the commission plan in Gal- 
veston and Houston gave a great impetus to its adoption In other 
towns of the state, and the system began to attract attention in 
all parts of the Union. In 1907 five other Texas cities adopted com- 
mission government, and two Iowa cities — Des Moines and 
Davenport — did likewise. It is worthy of note that of these seven 
cities five added new features by making provision in their charters 
for one or more of the three voting methods known as the initiative, 
the referendum, and the recall. In adopting this innovation. Fort 
Worth took the lead, receiving a charter, on February 26, providing 
for the referendum and recall. A few weeks later, on April 13, 
Dallas went a step further, by securing a charter providing for the 
initiative as well as the two other features. Denison in the same 
month adopted the plan with provision for the recall and for a 
limited referendum on franchises. The form of commission, 
government that includes the initiative, referendum, and recall, and 
a provision for non-partisan primaries is known as the "Des Moines 
plan," but the Iowa city does not deserve the entire credit for this 
modification of the Galveston plan. Many features of the so-called 
"Des Moines plan'' were being developed for Fort Worth and 
Dallas simultaneously with their consideration by the Iowa 
legislature. 

The two other Texas cities to set the commission form of 
government in operation in 1907 were Beaumont and Greenville.- 
The latter, having a population of only about 8,000, was the 
first of the smaller cities to try the experiment, and its charter, as 

* Memphis also obtained a charter for such a goyernment this year, but it was 
nullified by a judicial decision, as will be explained below. 
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well as that of Denison, provides for only three commissioners, 
including the mayor. An interesting feature of the Greenville and 
Dallas charters is the provision that the office of city treasurer shall 
be let to the "highest and best bidder." The Beaumont plan differs 
materially from that of its sister cities. Some of its citizens, indeed, 
deny that it really has the commission form of government. Six 
commissioners and the mayor are chosen by the voters at large, but 
two commissioners must be chosen from each ward — a compromise 
between the old ward system and the election method in nearly all 
other commission cities. The Beaumont commissioners have the 
powers of the former city council and in addition the power to 
appoint all the administrative officers upon the recommendation of 
the mayor. The city thus retains some features of the aldermanic 
system, but it has secured the advantages of more centralized 
responsibility and of a shorter ballot, as only seven officials are 
elective. 

From the foregoing it will be seen that at the end of the year 
1907 nine cities were under the commission form of government, 
and of these seven were in the South. Three and a half years later 
the number of cities and towns in which this form of government 
was either already in operation, or had been provided for by special 
charter or by an election under a general law, was one hundred and 
forty-four. Thirty-three of these are in the South, and their dis- 
tribution, according to the official publication of the Short Ballot 
Organization, is as follows : Alabama, 4 ; Kentucky, i ; Louisiana, i ; 
Mississippi, 2 ; North Carolina, 3 ; South Carolina, i ; Tennessee, 2 ; 
Texas, 16; and West Virginia, 3. In the states of Arkansas, 
Florida, Georgia, and Virginia commission government has not yet 
made its appearance, but an earnest effort is being made to secure 
a modified form of commission government for the city of Atlanta. 

Both in the number and in the importance of its commission- 
governed municipalities, Texas has always held the first place among 
the southern states. Its sixteen commission governments are to be 
found in places ranging in size from towns of less than two 
thousand inhabitants to the three leading cities of Dallas (92,102), 
Fort Worth (73,302), and Houston (78,800). The more important 
of these cities obtained their charters by special legislative enact- 
ments, but since March 25, 1909, a general law has been in force 
allowing cities of less than ten thousand population, whether incor- 
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porated or unincorporated, to adopt this form of government by 
ix)pular vote. Aransas Pass, Kennedy, Marble Falls, and Port 
Lavaca are among the small towns that have availed themselves 
of this act. 

Until 1908 commission government in the South was confined to 
Texas. In that year, however, Missi.ssippi passed a "Home Rule 
Law," approved March 31, which gave all its cities the privilege of 
coming under this new system of government, and the cities of Hat- 
tiesburg and Clarksdale subsequently took advantage of the act. 
By its terms ten per cent of the voters of a municipality, upon sign- 
ing a petition for this government and stipulating therein the number 
of commissioners to be chosen, the time each must devote to his 
public duties, the salaries to be paid, etc., may secure a popular vote 
u]X)n the proposed measure. If the vote is favorable, the governor 
is authorized to issue a charter complying with the terms of the 
petition. These terms are amendable at any subsequent time by a 
local election. 

In 1909 the idea began to spread more rapidly in the South, 
and the plan was put into operation in North Carolina, Tennessee, 
and West Virginia. The town of High Point. North Carolina, was 
the first to adopt commission government in that year, receiving its 
charter on February 2y, In providing for nine commissioners. 
High Point broke all records for numbers, and this is especially 
noteworthy, since the smaller cities have usually shown a tendency 
to reduce the number from five to three or four. The method of 
choosing the commissioners is the same as that described in the case 
of Beaumont, but unlike the council of the latter city that of High 
Point has the power both **to make and to enforce such rules and 
regulations'* as it may deem proper for the administration of the 
city's affairs. The councilmen receive two dollars for each meeting 
attended, and the meetings are limited to two per month. Greens- 
boro and Wilmington are the two other cities of this state that have 
adopted government by commission. The charter of the latter, 
obtained March 3, 1911, provides that no two of the commissioners 
shall be from the same ward, and that the commissioner receiving 
the highest vote shall be designated as mayor. There is also pro- 
vision for the initiative, referendum, and recall and for non-partisan 
primaries, as in the Des Moines plan. 

Several new features in the government of southern cities were 
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inaugurated in 1909 in the charters of Huntington and Bluetield, 
West Virginia. In Huntington, in addition to the board of four 
commissioners, there is a Citizens' Board of sixty-four persons, six- 
teen being chosen by the voters in each of the four wards. The 
Citizens' Board has the power of the referendum and the recall. 
It meets regularly once a month, and oftener if necessary, and has 
the right to veto, by a majority vote, any ordinance or franchise 
passed by the board of commissioners. In the case of an ordinance 
levying a special tax, a vote of only two-fifths of the Board against 
the measure is sufficient to veto it. The Board is also empowered to 
hear charges against any commissioner and may remove him by a 
two-thirds* vote. The charter declares that its object "is to procure 
an honest arid efficient administration of the affairs of the city of 
Huntington, free from partisan distinction and control.*' With this 
end in view it provides that, of the four commissioners to be chosen 
at an election, not more than two shall be of the same political party. 
*'and if more than two candidates of the same political party receive 
the greatest number of votes, then the two of such party receiving 
the greatest number of votes shall be declared elected," and the votes 
of the other candidates of that party shall be disregarded ; while the 
two candidates of other political parties receiving the next greatest 
vote shall be declared elected. In like manner, of the sixteen mem- 
bers of the Citizens* Board to be chosen from each ward, not more 
than eight may be of the same political party. The candidate for 
commissioner receiving the highest vote becomes ipso facto mayor 
of the city. 

The government of Bluefield, West Virginia, is similar to that 
of Huntington, but there are certain differences between the two 
that are worth mentioning. In place of a Citizens* Board, Bluefield 
has a council, chosen by wards, and possessing not only the right of 
veto and removal, but also the right to make recommendations on 
any matter relating to the city government. Not more than half 
its members may be of the same political faith. The legislative and 
administrative functions are vested in four men, including the 
mayor, termed collectively the Board of Affairs. 

While these special features of the two West Virginia cities are 
interesting to the student of municipal government, they can hardly 
obtain his unqualified approval. The two chief advantages of the 
commission government are its simplicity and its centralized 
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officials are subject, at any time, to examination by the state 
examiner of public accounts upon the order of the governor. The 
installation of the commission government in Birmingham is of 
especial importance, inasmuch as it is the largest city in the South 
and the second largest city in the United States to take this step. 
Its experience will help to settle the much discussed question as to 
the adaptability of commission government to cities with more than 
100,000 inhabitants. 

Six days after the Birmingham measure became law, a similar 
enactment went into effect providing commission government for 
cities of class **C** (25.000 to 50,000 population), also without 
reference to the electorate. Montgomery, whose voters had already 
assented to the change of government, was the only city affected 
by this law, and a board of five commissioners was duly installed 
on April 10, only four days after the signing of the act. As in the 
case of Birmingham, the mayor under the old charter became ex 
officio president of the board of commissioners, and the four other 
members were api)ointed by the governor, to hold the office until 
191 5, when the positions become elective. The law provides the city 
with non-partisan primaries, and with the referendum and the recall. 
All vacancies on the board of commissioners are filled by the 
governor. 

On April 8 the Alabama legislature passed still a third act, 
making it possible for any city not within the scope of the previous 
laws to adopt the commission form of government by a popular 
vote. The measure provides for three commissioners with salaries 
varying according to the size of the municipality ; the mayor under 
the old charter becomes a commissioner for a limited time, but the 
two others are in all cases elective. The recall and a referendum 
limited to franchises are provided for. As in the case of Birming- 
ham, the governor may order an official examination of the city's 
books at any time. The most interesting feature of this law is the 
provision for the preferential ballot, a measure first adopted in 
Grand Junction, Colorado, in 1909. Alabama is the first southern 
state to adopt this new feature of municipal government. Each 
voter is permitted to indicate on the ballot his first and second choice 
for the office to be filled. The candidate receiving a majority of 
"first choice" votes is elected, but if no one receives such a majority 
the first and second choice votes for each candidate are added 
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together, and the one receiving a majority of the combined votes 
is elected. If in this event no candidate has received a majority, a 
second election must be held, only the two candidates receiving 
the highest combined vote in the previous election being eligible. 
A fourth act, approved April 21, prescribed a form of commission 
government, to be adopted by popular vote, for cities of class "D" 
(1,000 to 25,000 population). In June, 191 1, the cities of Mobile 
and Huntsville took advantage of the new laws and adopted the 
commission form of government by majorities of about two to one. 
Mobile had long suffered from the effects of boss rule, and the 
change was strenuously resisted by the local politicians. After the 
election a committee of thirty citizens was appointed, under the 
auspices of the Commission Government Association, to devise a 
method of indorsing two candidates for nomination as commis- 
sioners, and it recommended that the friends of the commission 
government should express their choice by a "straw ballot" printed 
in the daily papers, and that they should support the men securing 
the largest **straw" vote. At the election on August 7, the ''straw 
ballot" nominees won over their opponents, who w^re supix)rted by 
those unfriendly to the change, by a majority of five to one. In this 
election the preferential ballot was employed in the south for the 
first time. The aldermanic government expired at the end of 
August, and Mobile, like Memphis, became a second time a com- 
mission-governed city. Commission government, though relatively 
late in making its appearance in Alabama, advanced there with 
wonderful rapidity in a few months, and this state bids fair soon 
to rival Texas in the number and importance of cities under the 
new plan. 

In addition to the cities whose governments have been 
described, there are several others which are often incorrectly classi- 
fied as commission-governed, but whose governments nevertheless 
show certain deviations from the general aldermanic system. El 
Paso, for example, has a mayor, four aldermen, and four other 
elective officers, the remaining officials being appointive. Charlotte. 
North Carolina, has a board of twenty-one aldermen who have 
entire control of municipal affairs by their power of appointing the 
various administrative boards. Waco, Texas, is sometimes included 
in the list of cities governed by commission, mainly, it seem*?. 
because its charter provides for the initiative, referendum and recall. 
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In 1908 the city council of Staunton, X'irginia (pop. 10,604), under- 
took a very interesting experiment by placing the entire government 
of the city in the hands of a general manager, with duties like those 
of the general manager of any corporation. He buys supplies, 
supervises improvements, and is said to have saved his entire salary 
the first year in the careful purchase and economical consumption 
of coal alone. None of these municipalities has a commission 
government in the proper sense of the term. 

After this sketch of the development of commission govern- 
ment in the southern states, the question of the results of the move- 
ment naturally arises. How far has the new plan succeeded in 
remedying the patent defects in the governments which it has 
supplanted? The answer to this question should be prefaced by a 
statement of what the plan has not done. In the first place, it has 
not entirely removed small politics from municipal government; 
but it has simplified city politics and thus destroyed much of the 
subtle influence of local politicians. In the second place, it has not 
greatly changed the personnel of the city officials. In many southern 
cities a number of the commissioners were office-holders under the 
aldermanic regime. These men, however, are now in a diflferent 
situation with regard to the public. The commissioners are few in 
number and are therefore well-known to the citizen body ; they have 
definite duties, and the average man knows what they are. If 
things go wrong, they cannot shift the blame to other shoulders. 
In Birmingham, shortly after the commission government went into 
operation, several citizens complained to the chief of police that 
there were a number of places in the city in which young boys were 
being systematically instructed in various forms of gambling. When 
that official refused to take action, an appeal was made directly to 
the commissioner having jurisdiction over the matter, and the 
places were closed at once. Who would have looked for such a 
result if the appeal had been made to a ward alderman? 

It is from the financial side, however, that the success of city 
government by commission is most easily determined. As examples 
of the increased economy resulting from the change in adminis- 
tration, the cases of Galveston and Houston have already been cited. 
The experience of Austin, Texas, has been somewhat similar. In 
two years its commissioners paid oflF overdrafts amounting to 
$31,529, redeemed $29,000 of its bonds, reduced the tax rate twenty- 
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four cents on the hundred dollars, and at the end of the year had* 
on hand a surplus of $93432. When Columbia, South Carolina, 
inaugurated its new government it faced a deficit of $80,000; in 
February, 191 1, after eight months of commission administration, 
there was a cash balance in the treasury of $19,000, and there were 
prospects of a lower tax rate and of increased expenditures for 
public improvements during the current year. In Birmingham, 
after four months' trial, it was estimated that the change in govern- 
ment would save the city about one hundred thousand dollars 
annually. In Dallas, Texas, the commissioners in two years wiped 
out a deficit of $200,000 and placed a balance in the treasury. Here 
the citizens were so thoroughly convinced that they were getting 
value received for every dollSr spent that they voted a higher tax 
rate and thus increased expenditures while reducing the expensive- 
ness of their government. 

The ink is still too fresh on the charters of most of the southern 
cities which have commission government to permit the forming of 
any opinion as to the final success of the plan. But wherever the 
new system has received a thorough trial, it has given the citizens 
general satisfaction and they manifest no desire to re-establish the 
old form of government. These cities are undoubtedly getting bet- 
ter returns for their expenditures than formerly; their laws are 
better enforced; and there has been in them a great awakening of 
civic interest. A complete verdict cannot yet be rendered on every 
case, but if one must be given on the general situation in the South 
it will be "so far, so good." 
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By Benjamin F. Shambaugii, Ph.D., 
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State Historical Society of Iowa. 



Commission government * in Iowa is a municipal experiment 
in an interesting field. Indeed, not a little surprise has been 
expressed that this state, which is still generally characterized as an 
agricultural and stock-raising commonwealth, should have given 
birth to a plan of municipal reform that within a brief period of 
three years promises to play an important role in the evolution of 
city government in the United States. The social and political 
conditions of Iowa have for the most part been sane and normal; 
and the people, although progressive, are as a whole neither extreme 
in their view^s nor radical in their reforms. 

In 1910 the population of the state numbered 2,224,771 persons, 
of whom 1,117,490 lived in the incorporated towns and cities, which 
for purposes of state legislation are classified as (a) cities of the 
first class, having a population of 15,000 or over, (h) cities of the 
second class, having a population between 2,000 and 15,000, and (c) 
towns, having a population under 2,000. There are also a few 
special charter cities — so-called from the fact that they operate 
under special charters granted by the legislature prior to the 
adoption of the Constitution of 1857. In 1910 there were, in 
addition to the 7 cities which had adopted commission government, 
4 cities of the first class, 88 cities of the second class, 725 towns, 
and 5 special charter cities. Moreover, there are in Iowa no really 
large cities — the largest being Des Moines with a population which 
does not exceed 90,000.- 

Nor has the government of the incorporated municipalities of 
Iowa been characterized by any striking or unusual features. The 
organizations of the several classes of cities are and always have 

^Thc term "CommifiBion Government'* was at first somewhat mlsleadinfir in that 
the word "commission" has usually implied an appointive body. — Cf. Beard's Diffcut 
of Rhort Ballot Charters, p. 10201. 

* For lists of tho towns and citios of Iowa and thoir population statistics see 
The lotca Official Scffistcr for 1011-1012. pp. 633-65a. 
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been very similar, consisting of a council, a mayor, a clerk, a 
treasurer, an assessor, a marshal, and other officers necessitated by 
the size and local conditions of the municipality. In the towns the 
council, which is a subordinate law-making body, consists of five 
members, elected at large; while in the cities of the first class and 
second class the council is made up of one alderman from each ward 
and two additional aldermen elected at large. The mayor, chosen 
for a term of two years, appoints such officials as the street com- 
missioner, the city physician, the marshal, and the policemen. In 
a general way he superintends the administration of city aflfairs an 1 
acts as a conservator of the peace. He presides at the meetings of 
the council and participates in its deliberations ; but he has no vole 
except in case of a tie. The mayor may veto acts of the council ; 
but by a two-thirds vote the council may pass such acts over the 
executive disapproval. In short the government of Iowa cities — 
excepting of course those now operating under the commission 
plan — is modeled largely upon the so-called Federal Plan, wherein 
there is a distinct recognition of the principle of the separation of 
powers with its usual system of checks and balances. ' 

Again it may be asserted that there has been nothing unusual 
in the history of municipal administration in Iowa. The results 
here have been typical — no better and no worse than in other 
American jurisdictions. To be sure there is nothing in Iowa to 
parallel the sensational stories of misgovernment furnished by such 
cities as New York, Philadelphia, St. Louis, and San Francisco. 
At the same time the municipalities of Iowa from the smallest 
incorporated towns to the largest cities of the first class have their 
own record of inefficiency and petty grafting. It is, moreover, an 
erroneous notion commonly entertained that in municipal affairs 
maladministration and crookedness are largely if not wholly con- 
fined to the larger cities. Whereas, if the evils of partisanship, 
incompetency, and petty grafting in the towns and cities of Iowa 
could be massed, the facts and figures would be no less appalling. 
Indeed, the enormous waste resulting from inefficiency in adminis- 
tration would alone furnish surprising totals. 

To be more specific, it may be said that the cities of Iowa large 
and small have suffered not a little from machine politics and from 
nearly every form of municipal corruption, but most of all from 

*Cf. Horack*8 The Oovemmeni of lovra, pp. 125-130. 
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inefficient and incompetent administration. In the larger cities like 
Des Moines the situation has seemed to be more serious. Here the 
ward system of representation in the council has too often proved a 
hopeless failure, tending as it does to foster local selfishness, log- 
rolling, and indifference to the more general interests of the com- 
munity. Here, too, bribery of voters has at times been practiced, 
and the stealing of ballot boxes is not unknown. Members of the 
council have in not a few instances been in ^'profitable contract 
relations with the public service corporations." And the city hall 
was generally **a circumlocution office, where it was usually impos- 
sible to find any official who could do more with any petition or 
complaint than take it under advisement and refer it to somebody 
else who was equally unwilling to give it attention." * 

It w^as not, however, the result of any exposure of municipal 
corruption nor yet the certain knowledge of enormous waste due to 
incompetent administration that led the Thirty-second General 
Assembly in 1907 to make provision for commission government in 
certain Iowa cities. The action taken by the legislature was clearly 
the outcome of an agitation begun by Mr. James G. Berryhill and 
Mr. Harvey Ingham and deliberately carried forward by them and 
other citizens of Des Moines. ' 

* Flamilton's The Dethronement of the City Boss, pp. 59, 02, 1)3. For an account 
of the meeting of November 16th, see The Register and Leader, Fifty-sixth Year, 
No. 139, November 18, 1905. 

•Mr. Freeman W^. Conway and Mr. Charles W. Johnson are credited with 
''definite utterances" In approval of commission f^overnment prior to its advocacy 
by Berryhill and Ingham. Indeed, as early as 1903, the Committee on Law Reform 
of the Iowa State Bar Association submitted the following recommendation at the 
Des Moines me<'tlng, which was held on July 16th and 17th : — — 

'*That the municipal government of cities of Iowa should be vested in a council 
of three aldermen, whose term of office should be three years, after the first council 
the members of which should serve respectively one, two and three years, to be 
determined by lot ; thereafter one alderman to be elected annually ; such aldermen 
In all cases to be eh'cted by a vote of the whole city, and vacancies to be filled by 
special elections ; such councils to be vested with all the present powers of city 
councils, and to elect one of their members as mayor to exercise all the duties of 
mayor, as defined by law ; such aldermen to be paid from two thousand to five 
thousand dollars per year depending upon the class of the city, with additional 
compensation to the mayor ; all to be fixed by law : the said aldermen and mayor 
to be required to devote their entire time to the discharge of their duties." — Pro- 
ceedings of the yinth Annual Meeting of the Iowa State Bar Association, pp. 60, 
61. 

At the next meeting of the Iowa State Bar Association this recommendation 
was ably supported by Col. Charles A. Clark, of Cedar Rapids, in a paper covering 
five pages of the printed Proceedings. At the conclusion of the reading of Col. 
Clark's paper the recomroendntlon of the committee was adopted by the Asso- 
ciation. — Proceedings of the Tenth Annual Meeting of the Towa State Bar Asso- 
ciation, pp. 59, 129-134. 
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Mr. Berryhill had become favorably impressed with the 
plan and workings of commission government in Texas while 
upon business in the city of Galveston; and through him Mr. 
Ingham, editor of The Register and Leader, was interested in the 
Galveston charter. Mr. Berryhill was invited to make a public 
report on the new scheme of muncipal administration at a meeting 
called by the Commerial Club of Des Moines and held on J^ovember 
16, 1905. The interest and enthusiasm aroused at this meeting led 
to the definite organization of a propaganda for the adoption of a 
similar plan of government by Des Moines. **Other meetings were 
held and a standing committee of two hundred citizens named. A 
sub-committee was appointed to draft a new form of government 
for the city, with the understanding that the Galveston charter was 
to be broadly followed as a model." * 

In due time and after no little discussion a commission charter 
was framed in the form of a bill and introduced in the General 
Assembly which was then (1906) in session.' At that time there 
was among the citizens of Des Moines a sharp division of opinion 
as to the value of the proposed plan; while among the legislators 
the scheme was regarded as decidedly visionary and impracticable. 
The politicians, very naturally, were opposed to legislation which 
threatened the existence of the machine. As a consequence the 
proposed bill did not become a law ; it died in committee. But the 
reform movement did not die with the bill. Indeed, it now became 
a part of the **boosting" program of the Greater Des Moines Com- 
mittee. Especially did Mr. Ingham further the agitation through 
the columns of matter which appeared on his editorial page in 
The Register and Leader. Much effective work was also done in 
this campaign of education by Mr. Lafayette Young, editor of The 
Des Moines Capital, and Mr. \Vm. G. Hale, editor of The Des 
Moines News. ® 

The gospel of commission government now spread rapidly. A 
large number of citizens became deeply interested. Some were 
enthusiastically for the new plan ; while others were just as 
vigorous in their opposition. The scheme was discussed from every 

• Hamilton'R The Dethronement of the City Posn, p. 105. 

^This bill, introduced in the Senate an File No. 101 nnd In the House as File 
No. 127, was entitled "A Bill for an Act to proTlde for the Government of Certain 
Cities. (Amendinsr Title V of the Code.)" 

•Hamilton's The Dethronement of the City Bosn, p. 107. 
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possible viewpoint. It was compared with other plans for municipal 
reformation. For a while the "Indianapolis IMan" was a formidable 
rival for public favor. As a means of ascertaining public sentiment 
a new^spaper ballot was taken by both The Register and Leader and 
The Dcs Moines Capital, ^ On January 31, 1907, a joint discussion 
w^as held in public at which three hundred citizens were named by 
the Commercial Club to act as a jury. The Galveston Plan 
won the decision by a considerable majority. Then followed the 
appointment of a charter committee consisting of Messrs. James G. 
Berryhill, William H. Baily, I. M. Earle, John M. Read, and Silas 
B. Allen. ^^ By this committee the **Des Moines Plan" of commis- 
sion government was framed and submitted to the Thirty-second 
General Assembly by which it was written into the statute laws of 
the state under the title of **An Act to provide for the government 
of certain cities, and the adoption thereof by special election/' 
approved March 29, 1907. ^* 

Thus after nearly two years of active agitation and intensive 
discussion commission government was established in Iowa, 'i'he 
successful outcome of the agitation was due partly to the reform 
spirit of the times, partly to the cumulative efforts of a group of 
Des Moines citizens who had for years worked courageously for 
better city government, and partly to the enthusiasm of men like Mr. 
Berryhill and Mr. Ingham who espoused the cause of commission 
government as a business proposition and a sure means of municipal 
salvation. 

The act of the Thirty-second General Assembly establishing 
commission government, or what has come to be very generally 

•The replies to the letter of inquiry sent out by The Register and Leader were 
published in full. A summary of the views expressed show: 117 for a change in 
the city charter ; 3 against a change : 62 for the (.nlveston Plan : 26 for the Indian- 
apolis Plan; 13 had no choice: 16 for the elimination of partisanship: 24 for the 
proposed Berryhill-Baily discussion : and 2 opposed to such a discussion. — The Rep- 
isfer and Leader, Vol. LVII. No. 19ri, January 13, 1907. 

The Capital ballot stood as follows : 1.094 for a change : 23 against a change : 
606 for the Galveston Plan, and 412 for the Indianapolis Plan. — Hamilton's The 
Dethronement of the City Iio88j p. 109. 

^The Dea Moines Capital Vol. XXITT. No. 310, February 1. 1907: The Retjister 
and Leader, Vol. LVII. No. 215, February 2. 1907. 

" Lotc/» of loiCGt 1907. p. 38. Should the population of any city operating 
under commission government show a decrease by a subsequent census no such re- 
duction "shall have any effect upon the organization, richts. powers, duties or 
obligations of such city or any of its officers, but the same shall continue and 
remain as though no such reduction or apparent reduction of population was made 
to appear." — Laws of Tova. 1911. p. 40. 
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known as the Des Moines Plan, went into effect on April i, igoj, 
and not long thereafter was adopted by the cities of Des Moines 
and Cedar Rapids. Under the provisions of the act of 1907 only 
cities of the first class or with special charters, having a population 
of 25,000 or over, could take advantage of the plan ; but two years 
later (1909) the original act was so modified as to include any city 
having a population of 7,000 or over.^^ Other modifications were 
made both by the Thirty-third General Assembly in 1909 and by 
the Thirty- fourth General Assembly in 191 1 ;^' but the Des Moines 
Plan in all of its essential and characteristic features stands to-day 
as originally outlined by the charter committee of Des Moines 
citizens. 

Although suggested by and modeled upon the Galveston Plan, 
the Des Moines Plan is something more than a revised and improved 
edition of the Galveston charter; it is a distinct species of com- 
mission government. Its f ramers, while endeavoring to "enable the 
people of Des Moines to free themselves permanently from the 
burdens of bad government," sought to produce a charter in which 
democracy and efficiency would be combined **in the greatest prac- 
ticable degree."^* And so upon the Galveston charter they en- 
grafted the newer institutional forms of democracy such as the non- 
partisan primary, the initiative, the protest, the referendum, the 
recall, and the merit system. It cannot, of course, be claimed that 
any of the cardinal features of the Des Moines Plan are new 
inventions in the history of government. On the contrary its 
principles are but appropriations and adaptations from the charters 
and experiences of other cities and jurisdictions. Nevertheless 
the combination of principles and institutions and their adaptation 
to the exigencies of modern urban conditions sufficiently warrant 
the claim that the plan as a whole is a new and distinct species of 
city government in the same sense in which it may be claimed that 
the Constitution of the United States — the framers of which drew 
most heavily upon the first state constitutions and the political 
experiences of the Colonies — really gave to the world a new form 
of national government. 

Commission government in Iowa is not forced upon any class 
of towns or cities ; on the contrary, its establishment is optional with 

^Law8 of Toira, 1009, p. 53. 

»Laif« of lova, 1900. pp. 53-63: Laica of Iowa, 1911, pp. 87-40. 

**namllton'8 The Dethroncmrnt of the City Botm, pp. 64, 69. 
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the people. To bring about its adoption and organization in any 
city of the state having the requisite population of at least 7,000 
it is only necessary for a certain number of electors**^ to petition 
for the submission of the question to a vote of the people. A 
special election is held upon the proclamation of the mayor. Should 
the plan be rejected at this election, the question to adopt may not 
again be submitted within a period of two years thereafter. If, 
however, the plan is approved the people proceed at the next regular 
city election (or at a special election if the regular election does 
not occur within a year) to the selection of a mayor and council- 
men. Organization of the new government is effected on the first 
Monday after the election of officers when the mayor and council- 
men meet, make the required assignment of departments, and elect 
the principal city officers. ^* 

All laws of the state governing cities of the first and second 
class, including the code provisions relative to special charter cities, 
and not inconsistent with the provisions of the commission act, 
continue to apply to and govern the new organization; and until 
altered or repealed by the new council all by-laws, ordinances and 
resolutions in force under the former city organization remain in 
full force and effect under the commission organization. The ter- 
ritorial limits of the city remain the same as under the old organi- 
zation; and the rights and property vested in the city under its 
former organization remain undisturbed by the change. Moreover, 
any city which shall have operated for more than six years under 
the commission plan may, by voting to do so, abandon such organi- 
zation and accept the government provided by the general state law 
for cities of its class.^^ 

Commission government under the Des Moines Plan is really 
a very simple affair. It is not only simple but direct. It organizes 
the city as a unit, making it possible for the people at all times to 
act "together along simple and direct lines." The government con- 
sists primarily of a council, which is composed of a mayor and four 

"The number must equal twcnty-flve per cent of the votes cast for all candi- 
dates for mayor at the last preceding city election. If the city is located in two 
or more townships the petition must be signed by ten per cent of the qualified 
electors of the city resident in each towndhip. — Laxrs of lotca, 1009, pp. 53, 54 ; 
Loirs of lotra, 1011, p. 37. 

"The council may elect the officers named in the statute at this first meeting 
**or as soon as practicable thereafter." — Lair« of Joxra, 1000. p. 57. 

"Lflir* of loira, 1007. p. 48: Lairs of Fotra, 1000, p. 58. 
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councilnien in cities having a population of 25,000 or over, or of 
a mayor and two councilmen in cities having a population of 7,000 
and less than 25,000. The members of this council are nominated 
and elected at large, hold office for the tenn of two years, and 
receive a stipulated salary for their services." It is upon the 
members of this governing council (which constitutes the com- 
mission) that the law confers '*all executive, legislative and judicial 
powers and duties*' possessed by the government and officers of 
cities of the first and second class and those under special charter.^" 
All other officers and assistants, including a city clerk, a 
solicitor, an assessor, a treasurer, an auditor, a civil engineer, a city 
physician, a marshal, a market master, a street commissioner, three 
library trustees, "and such other officers and assistants as shall be 
provided for by ordinance and necessary to the proper and efficient 
conduct of the affairs of the city" are elected by a majority vote 
of the council. And "any officer or assistant elected or appointed 
by the council may be removed from office at any time by vote of 
a majority of the members of the council."-® In cities of the first 
class, not having a superior court, the council is directed to appoint 
a police judge; while in cities of the second class, not having a 

>*In cities having a population of 7,000 and loss tlian 10.000 the fmlary of 
mayor Is |600, of councilmun |450: in cities having a population of 10.<XK) and 
less than 15,000 the salary of mayor $1,200. of councilman $900 ; in cities having 
a population of 15,000 and less than 25,000 the salary of mayor is $1,500, of coun- 
cilman $1,200; in cities having a population of 25.000 and less than 40.000 the 
salary of mayor is $2,500, of councilman $1,800 ; in cities having a population of 
40,000 and less than 60,000 the salary of the mayor is $3,000, of councilman $2.500 ; 
and in cities having a population of 00,000 or more the salary of the mayor is 
$3.r>00, of councilman $3.000. — Latrs oS lotra, 1909, p. 58. 

^ The exact wording of the clause conferring powers and duties upon the coun- 
cil is as follows : — 

*The council shall have and possess, and the council and its members shall 
exercise all executive, let^islutivo and Judicial powers and duUes now had. pos- 
sessed and exercised by the mayor, city council, solicitor, assessor, treasurer, auditor, 
city engineer and other executive and ^administrative officers in cities of the first 
and second class, and in cities under special charter, and shall also possess and 
exercise all executive, legislative and Judicial powers and duties now had and 
exercised by the board of public worlcs, park commissioners, the board of police and 
fire commissioners, board of water works trustees, and board of library trustees in 
all cities wherein a board of public works, park commissioners, board of police and 
fire commissioners, board of water works trustees, and board of library trustees now 
exist or may be hereafter created.** — Lavs of Towa, 1009, p. 57. 

* "In cities having a population of less than twenty-flve thousand such only 
of the above named officers shall be appointed as may, in the Judgment of the mayor 
and councilmen be necessary for the proper and efficient transaction of the affairs 
of the city.*' — Lau-8 of Totca, 1909. p. 57. 

The power of removal in certain cases is of course conditioned by civil service 
regulatknii. 
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superior court, the mayor is directed to hold police court as pro- 
vided by law. The council, moreover, is empowered to create, fill, 
and discontinue offices and employments according to their judg- 
ment of the needs of the city. 

Thus in the Des Moines Plan authority and responsibility are 
drawn together, unified, and consolidated in the hands of a very 
few officers — the members of the council. The old principle of the 
separation of powers is igfnored, and within the organization itself 
there is practically no provision for checks and balances. This 
does not mean, however, that the Des Moines Plan is a scheme of 
absolute government; for in the initiative, the protest, the refer- 
endum, and the recall the electorate possesses adequate checks upon 
the government. Indeed, the thorough-going democracy of the 
Des Moines Plan is clearly seen in the institutional forms of popular 
government which determine the relation between the members of 
the council and the electorate. It is safe to say that commission 
government is the most democratic of all forms of municipal organi- 
zation thus far devised. 

The mayor and councilmen, being the only elective officers 
under the Des Moines Plan, the benefits and advantages of short bal- 
lot government are secured to the commission cities of Iowa. Indeed, 
commission government is short ballot government. '* Further- 
more the few elective officers are nominated and chosen at large, 
by the process of a non-partisan double election.^* The first elec- 
tion, which is held on the second Monday preceding the general 
municipal election, is a non-partisan primary at which any elector 
of the city may become a candidate for mayor or councilman and 
request that his name be placed upon the official primary ballot, 
provided he files at the same time a petition signed by at least 
twenty-five electors requesting his candidacy. On the official 
primary ballot all the names of the qualified candidates are printed 
in alphabetical order — the names of the candidates for mayor ap- 
pearing in a list at the top of the ballot, followed below by a list 
of the candidates for councilman. 

3* The Des Moines Plan conforms to the short ballot principle of "conspicuous 
responsibility" since under its provisions only those offices are elective '*whlch are 
important enough to attract (and deserve) public examination/* and very few 
offices are filled by election at one time. — See definition of '*Short Ballot Charter** 
in Beard's Digest of Short Ballot Charters, p. 10201. 

"The double election was made a feature of the Dos Moines Plan upon the aug- 
gestion of Governor A. B. Cummins. — Hamilton's The Dethronement of the City 
B088, pp. 158, 150. 
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At the first or primary election the persons qualified to vote at 
the general municipal election may vote for only one of the can- 
didates for mayor and for not more than four (or two as the case 
may be) of the candidates for councilman by placing a cross in the 
square which appears in front of the names of his choice. The 
method of conducting this primary election is in all respects the 
same as prescribed for the general municipal elections.^' 

At the next general municipal election following the first or 
primary election the two candidates receiving the highest number 
of votes for mayor at the first election are the only candidates for 
mayor whose names may appear on the official ballot ; and the eight 
(or four as the case may be) candidates receiving the highest 
number of votes for councilman at the first election are the only 
candidates for councilman whose names may appear on the official 
ballot at the final election. At this second election the candidate 
receiving the highest number of votes for mayor is declared elected 
and the four (or two as the case may be) candidates for councilman 
receiving the highest number of votes for councilman are declared 
to be the duly elected members of the council. Should any vacancy 
occur in the council the remaining members are empowered to fill 
the position by the appointment of a person for the balance of the 
unexpired term. 

For the prevention of corrupt practices at elections held under 
the commission plan, the statute provides that "any person who 
shall agree to perform any services in the interest of any candidate 
for any office ... in consideration of any money or other 
valuable thing . . . shall be punished by a fine not exceeding 
three hundred dollars ($300), or be imprisoned in the county jail 
not exceeding thirty (30) days." Again "any person offering to 
give a bribe, either in money or other consideration, to any elector 
for the purpose of influencing his vote at any election 'provided in 
this act, or any elector entitled to vote at any such election receiving 
and accepting such bribe or other consideration ; any person making 
false answer to any of the provisions of this act relative to his 
qualifications to vote at said election; any person wilfully voting or 
offering to vote at such election who has not been a resident of this 
state for six months next preceding said election, or who is not 
twenty-one years of age, or is not a citizen of the United States; 

» r#<iir# of Toica, 1900. pp. r»4. ri.*», ."»(J. 
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or knowing himself not to be a qualified elector of such precinct 
where he offers to vote ; any person knowingly procuring, aiding or 
abetting any violation hereof shall be deemed guilty of a mis- 
demeanor and upon conviction shall be fined a sum not less than 
one hundred dollars ($ioo), nor more than five hundred dollars 
($500), and be imprisoned in the county jail not less than ten (10) 
or more than ninety (90) days." 

One of the aims of the Des Moines Plan is to rid the govern- 
ment of machine politics and boss rule. And so both the first and 
second election arc placed upon a strictly non-partisan basis. **No 
party designation or mark whatsoever** is permitted on the official 
ballots. For an officer or employee to attempt to influence the 
political views of other officers or employees or induce them to 
support a particular person or candidate for office or to make any 
kind of contribution for election purposes constitutes a misdemeanor 
for which the guilty person may be fined or imprisoned. More- 
over, members of the fire and police departments are specifically 
prohibited from contributing **any money or anything of value to 
any candidate for nomination or election to any office or to any 
campaign or political committee.** ^* 

To secure the responsibility of the members of the council 
directly to the people, the Des Moines Plan makes provision for 
their possible removal from office by the process known as the 
recall. Thus, should the conduct of a member of the council 
become intolerable a petition signed by a given number of electors -* 
demanding an election of a successor to the person sought to be 
removed and setting forth the grounds for which the removal is 
sought is filed with the city clerk, who carefully examines its 
sufficiency and transmits it to the council. The council thereupon 
makes the necessary provisions for the election, which is conducted 
in all respects as are other city elections. The person "sought to 
be removed may be a candidate to succeed himself, and unless he 
requests otherwise in writing, the clerk shall place his name on 
the official ballot, without nomination.'* Other candidates for the 
position may have their names placed upon the official ballot with- 
out the intervention of a primary election by filing with the clerk 
a statement of candidacy accompanied by a petition signed by a 

« f/flir/i of Toira, 1007. pp. 44. 40: Latrs of Totra. 1011. p. 30. 
=*Tho nuinl)or must injual at least twonty-fiv** por c«*nt of nil the votes cast 
for mayor at tlio last procedlnp city election. — Lairs of Totnt. 1007. p. 47. 
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specitied number -** of electors. The candidate who receives the 
highest number of votes at this election is qualified to hold the 
office during the unexpired term of his predecessor. If, however 
the person w-ho receives the highest vote does not accept the office 
the position is deemed vacant. ^' Moreover, this method of removal 
is expressly declared to be "cumulative and additional to the 
methods heretofore provided by law." 

For the better and more business-like conduct of the affairs 
of cities operating under the Des Moines Plan, the executive and 
administrative powers and duties are distributed by the council 
among five departments which are known as ( i ) the department of 
public affairs, (2) the department of accounts and finances, (3) the 
department of public safety, (4) the department of streets and 
public improvements, and (5) the department of parks and public 
property. The powers and duties belonging to each department 
are determined by the council, which also prescribes and defines the 
powers and duties to be exercised by all other city officers, assistants, 
and employees and assigns each to one or more of the depart- 
ments.'-^ 

It is specifically provided by statute that the mayor "shall be 
superintendent of the department of public affairs, and the council 
shall at the first regular meeting after election of its members 
designate by majority vote one councilman to be superintendent of 
the department of accounts and finances; one to be superintendent 
of the department of public safety; one to be superintendent of the 
department of streets and public improvements; and one to be 
superintendent of the department of parks and public property.*' 
In cities having a population of less than 25,000 each of the two 
councilmen is assigned two of the departments named. Moreover, 
the organization of the council is elastic since the assignment of 
departments may be changed by the council "whenever it appears 
that the public service would be benefited thereby." -^ Thus 
through the division and specific designation of powers and duties 
among the members of the council, the fixing of individual responsi- 

"•The number In this cnse must ca"ftl »t least ton per cent of all the votes 
cast for mayor at the last preceding city election. — Ln\c8 of loxca, 1009. p. 50. 

" It would doubtless be fair to presume that such a vacancy could be filled by 
t!io city council. 

» Lair# of loira, 1000, p. r»7. 
^ Laic8 of Iowa, 1900, p. 57. 
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bility for the conduct of the ])ublic business becomes possible under 
the Des Moines Plan. 

The council is required by statute to meet on the first Monday 
after their election and at least once each month thereafter. As a 
matter of fact it meets from one to three times each week and the 
members of the council are at their desks in the city hall every day. 
Its sessions are not necessarily open to the public, except those "at 
which any person not a city officer is admitted." ^® The mayor, 
who is designated as the president of the council, presides at all of 
its meetings; while the superintendent of the department of accounts 
and finances, who is named as the vice-president of the council, 
performs all of the duties of mayor in case of a vacancy or in the 
absence or inability of that officer. Each member of the council 
has the right to vote on any and all questions coming before the 
council, no matter whether it concerns his department or the depart- 
ment of another member. The number constituting a quorum 
depends upon the size of the council ; in cities having a mayor and 
four councilmen it is three; in cities having a mayor and two 
councilmen it is two. The number of affirmative votes necessary 
to the adoption of any motion, resolution or ordinance, or the 
passage of any measure whatsoever is three in the larger council 
and two in the smaller. Every motion, resolution, or ordinance is 
reduced to writing before being voted upon, and upon every vote 
the yeas and nays are called and recorded.'^ 

In the Des Moines Plan the members of the council are equal 
in dignity and authority — excepting the mayor, whose position is 
slightly more conspicuous if not much more important. He enjoys 
the title of mayor and is elected as such by the people. He is 
president of the council, presides over its deliberations, signs all of 
its resolutions and ordinances, but has no veto power. Besides 
holding the portfolio of the department of public affairs, the mayor 
is given a supervisory power over all other departments; and he 
may report to the council for its action, matters pertaining to any 
department which in his judgment require attention. Finally, he 
receives a salary somewhat larger than that allowed the other mem- 
bers of the council. Filled by a man of energ\', ability, and aggres- 
sive personality, the position of mayor could easily become one of 
dominating influence. 

••Loir* of Toira, 1007, p. 43. 

^Lav:8 of lotra, 1007. p. 42; Lnirtt of Io\ra, 1000. p. Tm. 
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To eliminate certain improper influences and the temptation 
to act otherwise than in the interest of the public, officers and em- 
ployees are prohibited from being interested directly or indirectly 
in any contract or job for work or materials or services to be fur- 
nished or performed for the city. Nor may officers and employees 
have an interest direct or indirect in any contract or job for work 
or materials or services to be furnished or performed for "any 
person, firm or corporation operating interurban railway, street rail- 
way, gas works, water works, electric light or power plant, heating 
plant, telegraph line, telephone exchange or other public utility 
within the territorial limits of the said city/' Finally they are 
prevented from accepting special favors, such as franks and passes, 
from any of the public service corporations operating within the 
city.^- 

The voting of appropriations, the ordering of improvements, 
the making of contracts, and the granting of franchises are checked 
and safeguarded by the specific publicity requirement that "every 
ordinance or resolution appropriating money or ordering any street 
improvement or sewer, or making or authorizing the making of any 
contract, or granting any franchise or right to occupy or use the 
streets, highways, bridges, or public places in the city for any pur- 
pose, shall be complete in the form in which it is finally passed, and 
remain on file with the city clerk for public inspection at least one 
week before the final passage or adoption thereof.** *' 

The Des Moines Plan does not contemplate municipal owner- 
ship and operation of public utilities. But that franchises may 
rest upon popular sanction it is provided that "no franchise or right 
to occupy or use the streets, highways, bridges or public places in 
any such city shall be granted, renewed or extended, except by 
ordinance, and every franchise or grant for interurban or street 
railways, gas or water works, electric light or power plants, heating 
plants, telegraph or telephone systems, or other public service 
utilities within said city, must be authorized or approved by a 
majority of the electors voting thereon at a general or special elec- 
tion." " 

Moreover, under the Des Moines Plan the people not only have 

» The prohibition of free transportation does not apply to policemen or firemen 
In uniform. — Loir* of Iowa, 1907, p. 44. 
» La\r9 of Iowa, 1907, pp. 43. 44. 
»• Loic» of loica, 1907, p. 44. 
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a veto, through compulsory referendum, upon the granting of fran- 
chises, but through the institution of the protest they may check 
the enactment by the council of any ordinance whatsoever. Thus, 
no ordinance passed by the council (except when otherwise required 
by general law or in cases of urgency) "^^ "shall go into effect before 
ten days from the time of its final passage;" and if during those 
ten days a petition signed by the requisite number of electors, pro- 
testing against the passage of the ordinance, is presented to the 
council "the same shall thereupon be suspended from going into 
operation, and it shall be the duty of the council to reconsider such 
ordinance ; and if the same is not entirely repealed, the council shall 
submit the ordinance ... to the vote of the electors of the 
city, either at the general election or at a special municipal election 
to be called for that purpose ; and such ordinance shall not go into 
effect or become operative unless a majority of the qualified electors 
voting on the same shall vote in favor thereof." ^^ 

Effective as are the protest and the referendum as popular 
checks upon undesirable, not to say improper, legislation, they are 
after all only the negative instruments of democracy; they can 
prevent unwise or unpopular measures, but they cannot absolutely 
compel the adoption of desired acts. And so, that the wishes of 
the people for the adoption of specific measures may not be thwarted 
by a do-nothing government, the Des Moines Plan includes the 
institution of the popular initiative. In the commission cities of 
Iowa any proposed ordinance may at any time be submitted to the 
council by petition from the electors.'*' who may at the same time 
request that such ordinance be submitted to a vote of the people if 
it is not passed by the council. Upon receiving such petition and 
request the council may, within twenty days, pass the desired 
ordinance without alteration, or may submit it without alteration to 
a vote of the people. If the ordinance is ai)proved by the electors 
it becomes a valid and binding ordinance of the city. Furthermore, 
"any ordinance proposed by petition, or which shall be adopted by 

»» The exception Is worded as follows : "Except when otherwise required by the 
general laws of the state or by the provisions of this act. except an ordinance for 
the Immediate preservation of the public peace, health or safety, which contains a 
statement of Its urgency and is passed by a two-thirds vote of the council." — La\c9 
of Foina, 1007. p. 48. 

^Lntrs of loira, 1007. p. 4S. 

"The number of petitioners must equal tweuty-flve per cent (»f all votes cast 
for mayor at the last preceding city election.— /.«»'« of luira, 1007. p. 47. 
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a vote of th^ people, cannot be repealed or amended except by a 
vote of the people'*; but the council may submit a proposition for 
the amendment or repeal of any such ordinance at any succeeding 
general city election.'* 

Publicity is fully guaranteed under the Des A^oines Plan since 
the council is required to print monthly in pamphlet form a '^detailed 
itemized statement of all receipts and expenses of the city and a 
summary of its proceedings during the preceding month/' and at 
the end of each year to have all the books and accounts of the city 
examined by competent accountants and to publish the results of 
such examinations.'* Moreover, every motion, resolution, or ordi- 
nance must be reduced to writing and the yea and nay vote thereon 
recorded; every ordinance or resolution appropriating money, or 
ordering street or sewer improvements, or making or authorizing 
the making of a contract, or granting any franchise must remain on 
file with the city clerk for public inspection at least one week before 
its final passage; meetings of the council to which anyone not a 
city officer is admitted are open to the public; and publication in 
detail of campaign contributions and expenses is required of the 
elective officers. 

By the framers of the Des Moines Plan a thorough-going merit 
system was without question regarded as essential to good govern- 
ment and altogether necessary to non-partisan administration. And 
so, provision was made for a civil service commission consisting of 
three persons appointed by the council for a term of six years, and 
removable for cause at any time by a four-fifths vote of the council. 
In cities having a population of 25,000 or over the appointment of 
such a civil service commission is compulsory, while in cities having 
a population of 7,000 and less than 25,000 its creation is left to the 
discretion of the council. When, however, no commissioners are 
appointed in any commission governed city, the council in that city 
acts as the civil service commission.'*® 

With the exception of the elective positions and those specific- 
ally designated — such as city clerk, solicitor, assessor, treasurer, 
auditor, civil engineer, city physician, marshal, market master, street 
commissioner, library trustees, "commissioners of any kind (laborers 
whose occupation requires no special skill or fitness), election 

»LatP8 of Iowa, lfl07, p. 48. 
»Lair» of loica, 1907. p. 40. 
«• La Iff of Iowa, 1900, p. 58. 



44 The Annals of the American Academy 

officials, and mayor's secretary and assistant solicitor*' — all ap- 
pointive officers and employees are elected by the council from lists 
of persons selected by civil service examinations conducted semi- 
annually by the commission and certified by them to the council.** 
Persons holding civil service positions may be removed by a ma- 
jority vote of the civil service commissioners for misconduct or 
failure to perform properly their duties under rules and regulations 
prescribed by the council. *^ The commission reports annually to 
the council, and submits special reports whenever requested. 

Since the establishment of commission government in Iowa 
in 1907, three cities of the first class, two of the second class, and 
two with special charters have adopted the plan. Under the pro- 
visions of the act of 1907 only seven cities had the requisite popu- 
lation of 25,000 or over; while under the amendment of 1909 the 
new plan was opened to nineteen cities. Dos Moines, for the relief 
of which as a matter of fact the commission scheme was originally 
written into the statutes of the state, was the first to adopt the plan 
at a special election held on June 20, 1907 — the vote being 6,376 
for and 2,087 against. The second adoption was by Cedar Rapids 
on December 2, 1907, where the plan carried by the small margin 
of thirty-three votes on a light poll.*' Since 1907 five additional 
adoptions have been accomplished as follows: Keokuk on July i, 
1909; Burlington on November 29, 1909; Sioux City on February 
16, 1910; Marshalltown on July 15, 1910; and Fort Dodge on 
August 15, 1910. It is of interest to note that in 1908 Sioux City 
rejected the plan by a majority of 328 votes, but recorded a majority 
of 753 for adoption in 1910. Davenport rejected the plan by a 
majority of 398 in January, 1908. ** The exact dates upon which 
commission government went into operation in the seven cities 
which have adopted the plan are: Des Moines and Cedar Rapids, 
April 6, 1908; Keokuk, Burlington, and Sioux City, April 4, 1910; 
Marshalltown and Fort Dodge. April 3, 191 1. 

** Originally the cbief of the Are department was appointed by the council and 
did not belong to the civil service. But in 1011 the General ABscmbly empowered 
the civil service commission to appoint the chief of the fire department. — Law9 of 
lova, 1911, p. 39. 

** Ample provisions arc mode for appeals and hearings in cases of suspension 
or removal from office. — Lotr* of lotca, 1911, pp. 38, 39. 

*■ An account of the campaign for adoption may be found in Chapter XIV of 
Hamilton's The Dethronement of the City Bo89. 

** Davenport Timea, January IX 1008. 
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The Des Moines Plan has, moreover, stood the test of judicial 
construction in both the District Court and the Supreme Court. Its 
constitutional status was ably discussed and the legality of its pro- 
visions first fully upheld by James A. Howe, Judge of the District 
Court for Polk County, in an opinion *' rendered on November 23, 
1907. The case was then appealed to the Supreme Court where it 
was finally determined at the January term in 1908 and reported 
as "S. A. Eckerson, Appellant vs. City of Des Moines et al., Appel- 
lees ; A. M. Houston et al., Interveners, Appellants." *® The deci- 
sion, which was written by Justice Charles A. Bishop is com- 
prehensive and on every count affirms the ruling of the lower court. 
The objections to the plan, both in the lower court and in the 
Supreme Court, were for the most part based upon constitutional 
grounds. 

Briefly, it was contended that the plan violated the provision 
of the Constitution of the United States which guarantees to the 
states a republican form of government; that it contravened the 
state constitution, which provides that the powers of the govern- 
ment shall be divided into three departments (legislative, executive, 
and judicial) and that persons charged with the exercise of powers 
properly belonging to one department shall not perform functions 
appertaining to either of the others ; that in establishing commission 
government the General Assembly violated the constitutional pro- 
vison against local and special laws for the incorporation of cities 
and towns; that the classification of cities provided in the act is 
unwarranted because it is arbitrary and because it is not shown that 
conditions call for any such classification; that the state law is not 
uniform in its operation ; that to provide for adoption by a vote of 
the people is an unwarranted delegation of legislative power; that 
the recall would deprive persons of their constitutional right to 
certain offices; that the initiative and referendum are repugnant to 
the state constitution, which vests all legislative authority in the 
General Assembly ; and that the provision limiting the names which 
appear on ballots deprives the voter of his constitutional right to 
vote for anyone he chooses. Without going into the arguments 
as presented by Justice Bishop, it is perhaps sufficient in this con- 
nection to say that the objections cited were all overruled and the 

^ Judge Howe*8 opinion is given in full as Appendix E in Hamilton's The 
Dethronement of the City Bo$9. 
M See 137 Iowa. 452. 
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validity of the commission plan was sustained on every count by 
the Supreme Court. 

The time during which the Des Moines Plan has been in opera- 
tion is too brief and the number of municipalities carrying on the 
experiment too small to warrant generalization on the merits of 
the scheme from experience. Indeed, it will take many times three 
years and many more than seven cities to afford a sufficient basis 
for empirical conclusions as to the permanent value of commission 
government in Iowa. At the same time it must be admitted that 
present indications seem to point in the direction of permanent suc- 
cess. In the first place it may be confidently asserted that in the 
cities operating under commission government a very large majority 
of the people are satisfied with the results — at least they could not 
now be induced to go back to the old Federal Plan of mayor and 
council. Where hopes and anticipations were too high, where the 
people expected too much of the new organization, there are nat- 
urally some signs of disappointment. 

Generally speaking, in the commission governed cities of Iowa 
the people have been aroused to a new sense of civic responsibility. 
They are more actively concerned in the problems of public welfare, 
and they seem possessed of a wholesome spirit of hopefulness. 
Public opinion has been unified and makes itself felt along direct 
lines. Will this state of mind continue for any length of time? 
Or, is it born simply of the enthusiasm for change? The most 
conspicuous gain is seen in the fact that ever\'where the old political 
machine has been smashed, bosses dethroned, and ward politics 
wiped out. Thus far there have been no conspicuous evidences 
of graft ; and appointments have for the most part been made upon 
merit instead of for political or personal considerations. Moreover, 
the relations between the city and the franchise-holding corpora- 
tions have been altogether freer and have been maintained with 
less friction than under the old system. Public affairs have been 
put upon a business basis, and up-to-date business methods are 
everywhere employed. Bookkeeping and accounting have been 
reduced to an intelligible system. Streets and alleys are better 
improved and cleaned. The complaints, requests, and petitions of 
the citizens receive immediate attention. Promptness has taken the 
place of hopeless procrastination. Policies of the government are 
unified, and the administration generally is more economical and 
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more efficient. Laws, especially those preventing or regulating vice, 
are better and more uniformly enforced. 

Perhaps the greatest disappointment in the workings of the 
Des Moines Plan in Iowa is in the selection of the members of the 
council, for it is a fact that the elections have not always resulted 
in the selection of really capable and efficient men. To be sure the 
commission councils have thus far seemed to average higher and 
better all around than the councils under the old organizations ; but 
the new plan by placing greater responsibility upon the elective 
officers requires a correspondingly higher grade of competency. To 
the observer it would appear that neither the electorate nor the 
council are sufficiently impressed with the great necessity of 
efficiency in the selection of men for public positions. Nor has the 
best talent thus far been attracted to the elective positions. This 
is not surprising in view of the small salaries allowed and the 
absence of compelling ideals of devotion to the public service. 
From the standpoint of the salaries paid it cannot be complained 
that the commission cities do not receive a quid pro quo. 

On the whole the Des Moines Plan is an improvement and its 
widespread adoption will, it is believed, further the interests of good 
city government in Iowa. Much will depend upon the intelligence, 
the alertness, and the ideals of the electorate. 

**But, lastly, when all is said, there is hardly one frame of 
government in the world so ill designed by its first founders, that, 
in good hands, would not do well enough; and story tells us, the 
best, in ill ones, can do nothing that is great or good. . . . 
Governments, like clocks, go from the motion men give them; and 
as governments are made and moved by men, so by them they are 
ruined too. Wherefore governments rather depend upon men, than 
men upon governments. Let men be good, and the government 
cannot be bad; if it be ill, they will cure it. But, if men be bad, 
let the government be never so good, they will endeavor to warp 
and spoil it to their turn. 

"I know some say, let us have good laws, and no matter for 
the men that execute them : but let them consider, that though good 
laws do well, good men do better; for good laws may want good 
men, and be abolished or evaded by ill men; but good men will 
never want good laws, nor suffer ill ones. It is true, good laws 
have some awe upon ill ministers, but that is where they have not 
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power to escape or abolish them, and the people are generally wise 
and good; but a loose and depraved people (which is the question) 
love laws and an administration like themselves. That, therefore, 
which makes a good constitution, must keep it, viz., men of wisdom 
and virtue." *^ 

** From the preface to William Penn's Frame of Government for PennBylvania, 
1682. — Poore*8 Charters and Constitutiona, Vol. II, p. 1519. 



COMMISSION GOVERNMENT IN KANSAS^ 



By Frank Greene Bates, 

Brown University. 



The cities of Kansas are by law divided into three classes. 
The first class includes all cities of over fifteen thousand inhabitants ; 
the second class those over two thousand, but not over fifteen 
thousand; and the third, all incorporated places of not over two 
thousand population. The statute book contains a complete code 
for the government of each class. Cities of the first and second 
classes are by law permitted to adopt the commission form of 
government. There are nine cities of the first class and seventy- 
two of the second class. Of the third class, no complete list 
is available. 

Throughout its history, Kansas has not hesitated to lead in 
the testing of new political theories and has repeatedly offered 
itself as a field for experiment in the realms of government and 
economics. Attracted by the widely heralded success of the new 
city government of Galveston, the people of Kansas believed that 
here was a new idea worthy of a fair trial. Accordingly the 
legislature in 1907, while the Des Moines law was still in the 
making, passed two laws authorizing the adoption of the "Texas 
Idea" by cities of the first and second classes. The law for first 
class cities was practically a re-enactment of the existing law 
for cities of that class, substituting for mayor and council, a board 
of five members, elected on a general ticket every two years.* 
The law for cities of the second class adopted the chief features 
of the Galveston plan with three commissioners elected at large 
for three years, one retiring each year. Both of these laws bore 
evidences of haste in drafting and serious defects were apparent. 
Within the first two years, not more than two or three towns had 
voted to adopt the new form, though at the same time much inter- 
est had been aroused through press discussions of the "Des Moines 
Plan." The state chanced just then to be passing through a period 

* In this article the writer has incorporated certain passages and conclusions 
from a paper by him published in the Proceedings of the American Political Science 
Association for 1910. 

(719) 



50 The Annals of the American Academy 

of reform agitation, wliich brought about a political revolution 
within the dominant party. This period of political introspection 
led as never before to an appreciation of the evils existing under 
the old council system of government as it had been conducted. 
In the search for something better the ^'commission plan'* offered 
itself as a way out and into a straighter road. 

In response to a general demand, the legislature of 1909 enacted 
two statutes on the subject. In the case of cities of the first class 
the new act took the form of an amendment to the corresponding 
act of 1907, and introduced most of the features of the Des 
Moines law. The board of commissioners consists as before, of 
a mayor and four commissioners, chosen biennially on a general 
ticket. The board is the successor to all the powers of the mayor 
and council, and the sections enumerating those powers are for 
the most part a repetition of the corresponding portions of the 
general law for cities of this class. It is remarkable that in this 
progressive state there is yet shown no tendency toward municipal 
home rule and away from the traditional strict enumeration of 
municipal powers. The mayor is the commissioner of the police 
and fire departments. Tlie other departments, each in charge of a 
commissioner, arc finance and revenue, water works and street 
lighting, streets and public improvements, and parks and public 
property. The latter includes the health department. The officers 
specifically mentioned to be appointed are the attorney, clerk, treas- 
urer, auditor, engineer, superintendent of streets, superintendent of 
water works, secretary of water works, fire marshal, chief of police, 
physician, police judge, superintendent of parks, and assessor. The 
term of all these officers expires with that of the board itself. All 
other officers and employees, except unskilled laborers, are selected 
on a basis of merit as determined by a civil service commission. 
This commission is sworn "to endeavor to secure and maintain an 
honest and efficient force, free from partisan influence or control." 
Each commissioner is held personally liable for expenditures in 
excess of appropriations. 

In drafting new legislation for cities of the second class in 1909 
the law of 1907 was repealed and a new act based directly on the 
Des Moines law was substituted. The act does not concern itself 
with questions of function but is confined to matters of organization 
and administration. The commissioners, three in number, are 
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chosen for a term of three years, one retiring each year. All other 
important officers are appointed for a fixed term of two years. The 
mayor is commissioner of police, fire and health. One commis- 
sioner is at the head of the department of finance and revenue, while 
the other is in charge of streets and public utilities. The liability 
of the commissioners for expenditures in excess of the appropria- 
tions is the same as in the case of cities of the first class. In addi- 
tion, there is provision for the referendum, at the request of ten 
per cent of the voters, on propositions initiated by petition. The 
people may, on petition of twenty-five per cent, suspend any 
ordinance passed by the commission until it has been submitted to 
a popular vote. The referendum on franchise ordinances is com- 
pulsory. 

The response to the new legislation was prompt. At the end 
of the first year, nineteen cities had voted to accept its provisions. 
These varied widely in population, ranging from Anthony, with a 
population of only two thousand, to Kansas City, with eighty 
thousand. The motives impelling to the change were various. Occa- 
sionally, charges of graft and corruption were alleged, but in most 
cases the protest was against the general inefficiency which had 
grown up under the old system. Diffusion of responsibility, exas- 
perating delays, and lack of business methods were the grounds of 
complaints. In certain cases, on the contrary, aflfairs had been 
conducted with honesty and a reasonable degree of efficiency, so 
that the novelty of the proposal was its chief recommendation. 

A critical examination of the Kansas laws as they stand to-day 
shows them to be typical examples of the commission system. The 
essential elements of the commission plan are present; centraliza- 
tion of power and responsibility in the hands of a small board 
elected at large, who are the sole elected officers, and who have the 
power of appointment and removal of subordinates. In one point 
the Kansas laws fall short in this respect ; the control of education 
IS not in the board of commissioners but remains in the board of 
education elected by the people. The bill for second class cities, 
as originally drawn, contained this provision but it was promptly 
eliminated by the legislature. While conforming to type, certain 
points of weakness appear. In the law for first class cities, the 
whole board is renewed every two years instead of partially so as 
to preserve a continuous existence. In both acts, permanency of 
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tenure is imperiled and the way opened for the spoilsman by 
making the term of appointed officers two years instead of an 
indefinite term at the will of the board. 

Besides the essential features above mentioned, there are cer- 
tain others, such as the merit system of appointment, non- 
partisan direct nominations, the recall, popular initiative and refer- 
endum, and the compulsory referendum of public service franchises 
which while not forming integral parts of the commission plan, are 
connected with it in the popular mind and, when they do occur, pro- 
foundly affect the working of the system. 

The wisdom of the merit system of appointment is no longer 
an open question and, with the limitation of a fi^xed term of office, 
finds a place in first class cities. But though wide powers of ap- 
pointment and removal are delegated to the board of commissioners 
in second class cities no attempt is made to protect the employees 
and the public by such a provision. 

Whatever may be the objections to non-partisan direct primaries 
and the initiative, referendum and recall, when applied in the larger 
fields of state and national government, there is when employed in 
the realm of municipal government much to recommend them. To 
secure responsibility and efficiency, the three principles, separation 
of powers, decentralization of administration and direct election, 
have been sacrificed. To oflFset this such devices of popular control 
appear justifiable. The problem is to avoid a mere factious 
or obstructive use of them. In the acts under consideration, non- 
partisan direct primaries are provided for in cities of over ten 
thousand inhabitants. By general law direct primaries are insured 
to all cities of over five thousand population. Theoretically, there 
is no reason why non-partisan nominations and direct primaries 
should not be enjoyed by the smaller cities, but in practice they were 
not deemed necessary under local conditions. 

The recall may be invoked in cities of the first class on request 
of twenty-five per cent of the vote at the last election, though in 
the original bill for cities of the second class, it failed to pass the 
legislature. Popular initiative of ordinances may be accomplished 
under both laws by petition of not less than twenty-five per cent 
of the voters, and if such ordinance is not passed by the commission, 
it is referred to direct popular vote. The referendum privilege is 
extended, in cities of the second class, to all ordinances on petition 
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of twenty-five per cent of the vote at the last election, but in cities 
of the first class this extends only to those ordinances initiated by 
petition and not to those initiated by the commission. In both 
classes of cities the referendum on franchises is compulsory. 

Although the time which has elapsed since the inauguration of 
the new system in Kansas is altogether too brief to warrant definite 
conclusions, yet from the bits of testimony available it appears that 
the weight of evidence is almost entirely favorable to the new plan. 
On all sides are heard general expressions of satisfaction of which 
the following is typical : *'As a business proposition there is no com- 
parison. No intelligent person would think of returning to the 
old form of government." More definite commendation centers 
about the financial administration under this system. In Leaven- 
worth, the first to adopt the plan, the city has since that time paid 
off $20,200 of bonds on which interest had been paid for thirty 
years. Within the first two years, the city also paid its share of 
county obligations to the extent of $119,000. In the same period, 
indebtedness for public improvements has been incurred to the 
extent of $27,000. Over twenty-five per cent of all the pavement 
in the city has been laid uiider the commission. The city of lola, 
owning its gas, electric and water plants, shows for the first year 
under the commission as compared with the last year under the 
council a saving in all departments of $32,741, while rendering 
service as good if not better than before. Betterments added to 
the water and electric plants bring the increase in assets for the 
year to $41,228. In several cities, extensive improvements in pav- 
ing, sewers, lighting, water, and parks are credited to the superior 
financial system in vogue under the commission. It is a question, 
however, whether these results were not quite as much due to a 
general municipal awakening brought about by the agitation for a 
change in the form of government as to the new form itself. 

A body of quite as positive evidence is based on the general 
efficiency of the system. In Wichita the results are summed up as 
"economical of time in transacting business ; absence of log-rolling 
in the administration of affairs ; system in the handling of accounts ; 
and a tendency toward making merit a basis for continuance in 
office." In Hutchinson it is said that in case of any complaint "we 
know to whom to go and from whom to get redress and have no 
trouble in obtaining satisfaction which we were never able to secure 
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under the mayor and council form of government with no respon- 
sible head." From Kansas City it is said that the city's government, 
"while not perfect, is the best it has ever enjoyed in its history." 
Testimony in this regard is summed up in the statement that the 
greatest good resulting from the change is "the placing of municipal 
affairs and the conduct of municipal operation upon an absolute 
basis of merit and modern business efficiency." 

In regard to the personnel there seems in Kansas not to have 
been a marked change. In some towns the average of ability has 
been raised but it is alleged that the average ability of those who 
have really dominated in the past is as great as those in control 
at the present. An examination into the occupation of the com- 
missioners in four typical cities shows that in one the board was 
composed of a plasterer, a real estate broker and a stonemason ; in 
the second, of a dentist, a contractor, and a merchant ; in the third of 
a hardware merchant, two manufacturers, a lumber dealer and a 
proprietor of a transfer business ; and in the fourth, of an elevator 
owner, barber, machine shop manager, building mover, and a re- 
porter. It has been hoped that party politics would be removed 
from the commission and so far the drift seems to be in that 
direction, though to a less marked degree than was expected. Party 
lines are still maintained in certain cities ; in others they have never 
existed, and in still others there has been a gratifying change 
toward a non-partisan attitude. 

Although the plan has met with such a flattering reception 
generally, there are a number of cases in which it has been rejected 
and in some cases more than once. Liquor interests, or political 
machines, or the two in combination, are sometimes held responsible. 
In the case of small cities the additional initial cost has been the 
most powerful objection. In certain towns where the government 
has usually been on a non-partisan basis and well conducted, the 
people were satisfied to remain as they were. 

Two years' experience has disclosed various imperfections in 
the statutes mostly of minor importance and easily remedied. In 
two important particulars amendments have been suggested. It has 
been proposed to place the schools under the commission as origi- 
nally proposed for cities of the second class. Another modification, 
and one which was enacted into law by the legislature of 191 1 for 
cities of the second class, is that candidates announce themselves 
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before the primaries as candidates for a specific commissionership 
and that they be so indicated on the official ballot. A criticism of 
the plan coming from an enthusiastic supporter of the commission 
idea in general, and a successful mayor under it, may be quoted as 
it points out a fundamental weakness in the system. He says that 
one modification needed is "a centralization of authority. You 
might as well try to run a ship with five captains as to run a city 
government with five officers all having equal authority. Our law 
contemplates that the mayor be the head of the government but 
not to such an extent as it should have done. The commissioners 
should be appointed to their several places by the mayor or chair- 
man of the commission and all the executive officers shoyld be 
appointed and not elected by the commission. This places responsi- 
bility where it belongs and gives the power to the one who is 
responsible to see that the city's business is conducted in the proper 
manner. No great business enterprise was ever successfully con- 
ducted unless there was one responsible head." 

No estimate of the merits of the commission form of govern- 
ment based upon its workings in Kansas should fail to take cog- 
nizance of the fact that these experiments are conducted by the 
warm friends of the plan. A goodly number of the members of 
the first boards of commissioners were active in securing its adop- 
tion and have been consequently interested in its success. Many of 
these men are to-day devoting to the duties of the office far more 
time and energy than the salary alone could command. In con- 
templating the present display of interest by the citizens and of 
devotion by officials one is led to ask whether like interest and 
devotion might not have accomplished the same results under the 
former system. The most important single result of the move- 
ment is that the attendant agitation has roused the people to a new 
civic consciousness and given to the average voter new ideals of 
citizenship. It is too much to expect that the present manifesta- 
tions of zeal on the part of officials and the active interest on the 
part of the citizen should be maintained permanently at the present 
pitch. When official zeal shall have flagged and public interest 
shall have abated, then will come the real test of commission govern- 
ment. But whatever its ultimate degree of success or failure, it 
may safely be said that it has made it easier for good officials to 
do well and more difficult for bad officials to do ill. 
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By Ford H. MacGregor, 
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Progress follows the sun westward. The cwnmission govern- 
ment movement has made greater progress in the West, if by 
"West" be included all states west of the Mississippi, than it has 
in all the other and more conservative parts of the United States. 
Indeed, commission government originated, has been in operation 
longest, and has reached its highest degree of perfection in the 
West. Nineteen states in the West now make provision in one way 
or another for the organization of city government on the com- 
mission plan. That is to say, all states west of the Mississippi with 
the exception of Arkansas, Nevada, and Arizona, either make pro- 
vision or permit cities to organize their governments on the 
commission plan, and at the last session of the Arkansas legislature 
a bill was introduced to make such provision, but for some reason it 
failed of passage. Seven of these states — Minnesota,^ Missouri, 
Oklahoma, Colorado, Washington, Oregon, and California — are 
home rule states and permit cities to draft and adopt their own 
charters, and in all except Missouri, cities have taken advantage 
of this opportunity and have adopted commission charters. Twelve 
states — Iowa, Louisiana, North and South Dakota, Nebraska, Kan- 
sas, Texas, Montana, Wyoming, New Mexico, Idaho, and Utah — 
have enacted general commission charter laws, which cities in those 
states may adopt by popular vote. Washington has also enacted a 
general law for cities of less than 20,000 population, since those cities 
do not come under the home rule provision. The eighteenth state — 
Idaho— has provided 'commission government by special charter 
and general law. Just one hundred cities west of the Mississippi 
river have now adopted and are operating under the commission 
plan. As general laws in five states were enacted only during the 
legislative sessions of 191 1, it is probable that this number will be 
greatly increased during the coming year. 

Thus commission government in the West is fast passing 
through the initiatory stage. In the matter of administrative or- 
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ganization it has already passed through that stage. There are 
just two great problems in municipal government to-day. One is 
the problem of devising a system of organization that will permit 
public officials to administer public affairs efficiently, and in accord- 
ance with popular will, and the other problem is to devise a means 
of selecting and choosing the right kind of officials to administer 
the system once devised. Commission government is the West's 
contribution to the solution of the first problem. It is an attempt 
to bring the organization of city government up to date, and to make 
it suitable and applicable to the functions which the modern city of 
to-day is called upon to perform. 

The position of the city, its functions, and the conditions under 
which it is administered have changed unrecognizably since the 
common council system was imposed. Then the administrative 
duties of the city were few. There were no street railways, no 
telephones, no telegraphs, no municipal gas or electric light plants, 
no great water works and water purification plants, no great sewer 
systems and sewage disposal plants, no garbage crematories, no 
miles of expensive pavements, and hundreds of acres of parks with 
public baths, gymnasiums, etc. There were some wooden pave- 
ments and some open sewers. The municipal lighting plant con- 
sisted of the lamp-lighter who went about at dusk and lighted the 
lamps on the street corners, and every man's well was a part of 
the municipal water supply. The principal functions of the city 
then were the protection of life and property, the care of the poor, 
and the administration of the public schools. 

But all this is changed. To-day, the city is almost wholly a 
business corporation, and is little concerned with great political 
policies or far-reaching legislation. There is little need for a large 
and separate legislative department. Modern cities have to build 
streets, roads, and bridges, to operate water works and sewage dis- 
posal plants, municipal electric light and gas plants, to run garbage 
crematories, to maintain hospitals, schools, fire and police depart- 
ments, courts, public markets, and to care for the numerous helpless 
and defective members of the community. On all these subjects 
there is no doubt whatever as to what the people need, and the 
proper supply of their needs is a matter of purely administrative 
business. The ideas of governmental organization which prevailed 
at the time our American city government was instituted are no 
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longer applicable to the conditions which now prevail in our cities, 
or adequate to the functions which they perform. The economic 
conditions of to-day demand concentration and centralization. 
Capital is everywhere being combined. The management of great 
business enterprises is being concentrated in the executive heads 
of industrial corporations. Responsibility for the conduct of educa- 
tional and charitable institutions is likewise drifting from the board 
to the single executive head. In all branches of administrative and 
executive activity the tendency is to center power and responsibility 
in the hands of a few men. Tendencies so marked in American 
business and institutional activity are certain to exert an influence 
on the administration of municipal affairs. We cannot hope per- 
manently to preserve the illusion that political organization can be 
kept free from the influences which are dominant in the other 
departments of our national life. 

We have but to recall the number of different types of business 
organization through which the industrial and commercial interests 
of this country have passed since our prevailing form of city 
government was adopted — from the partnership, through the com- 
pany and corporation, to the modern trust — to realize how keen 
and quick is the business undertaking to adapt its organization to 
the conditions under which it must operate, and to realize how slow 
and how far behind the times is our antiquated system of municipal 
administration. We have but to recall the sad experience of our 
municipalities in their dealings with public service corporations to 
realize how expensive and inadequate is any form of government 
which depends upon a system of checks and balances to secure 
economic advantage. The same economic conditions which demand 
concentration in business demand concentration in government when 
government is mainly concerned with business undertakings. 

It is surely safe to say, then, that so long as present day 
economic conditions prevail, the commission form of government, 
or some form of government which embodies the general principles 
of commission government — the concentration of power and the 
fixing of official responsibility — must be the dominant type of mu- 
nicipal organization in this country. There must be a readjustment 
of the machinery of government to fit these economic conditions. 
City government must be organized on the same basis and must 
utilize the same principles of business management that have been 
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adopted and found to be so successful in other business, industrial, 
and commercial enterprises, if the same satisfactory results are to 
be obtained. 

This being the case, the next most important problem facing 
our cities becomes the selection of the administrators of this com- 
mission system, or the electoral system, and here again we must 
turn to the West. In the commission governed cities of the West 
are to be found nearly every device of progressive election machin- 
ery — direct primaries, non-partisan nominations and m^ijority elec- 
tions, cumulative and preferential voting, the English system of 
first and second elections, and the recall. At the present writing 
there have been in none of these cities a sufficient number of elec- 
tions to arrive at a safe conclusion as to the efficiency of any of 
these various devices, there having been in most cases but one or 
two elections, but the next few years will be replete with inval- 
uable experience and information resulting from their operation in 
these western cities. Where municipal officials are elected for four 
and five year terms, and an election is had in only the same nimiber 
of years, it will naturally take some time to thoroughly try out and 
test these new election devices. But in the meantime a very thor- 
ough test will be made of the commission type of organization. 
It has already been in operation long enough and has been adopted 
extensively enough in several of these western states to have estab- 
lished a prima facie case in favor of this form of organization. In 
two of these states — Iowa and Kansas — its success and popularity 
have warranted the devotion of a separate article in this volume to 
the discussion of the operation of commission government in each 
of these states. As these states together with Texas, which is 
covered in another article, contain nearly all the cities which 
have operated under the commission plan for giore than two years, 
it is left for this article to deal mainly with the structural organiza- 
tion of the various plans that have been adopted in the other states, 
and to concern itself with the results of these plans only in so far 
as they have been in operation long enough to aiford reliable infor- 
mation for other cities which wish to follow their example. The 
plans will be taken up in order in each state as it appears on the 
map. 
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Wisconsin 

Wisconsin cannot be considered as a western state, but as it is 
not covered in any other article in the present volume, and as it is 
the state of the writer, who was in a small way responsible for its 
introduction, a brief discussion of the Wisconsin plan will be made 
introductory to the discussion of the plans of the states west of 
the Mississsippi river. 

The Wisconsin law was enacted in 1909 and may be adopted 
by cities of the second, third and fourth classes, or cities not ex- 
ceeding 100,000 in population. This excludes Milwaukee, the only 
city of the first class. There was no reason for not including 
Milwaukee except that at that session of the legislature Milwaukee 
was endeavoring to secure home rule, and it was feared that if made 
applicable lo Milwaukee the commission bill might interfere with 
this project as well as endanger its own passage. The commission 
council is composed of three members, a mayor and two councilmen. 
The mayor is elected for six years and the councilmen for four, 
one councilman being elected every two years. They are nominated 
by a non-partisan primary at which the names of candidates are 
arranged alphabetically and without party designation, and the two 
candidates receiving the greatest number of votes for each office 
are declared nominated, and are the only candidates whose names 
appear on the general election ballot. The mayor is a member 
of the council and has a vote but no veto. Both mayor and council- 
men receive salaries, the salaries varying from $500 for mayor and 
$400 for councilman in cities of 2,500 or less, to $5,000 for mayor 
and $4,500 for councilman in cities of 40,000 and over. No other 
city officials are popularly elected. The council by majority vote 
appoints all other city officials and fixes their compensation, and 
may remove them af any time. It has the power to create and dis- 
continue offices and employments at will. The charter law desig- 
nates no division of the administration into departments with a 
councilman at the head of each, but it pves this power to the council 
should it desire to do so. 

The original law passed in 1909 provided for the referendum, 
but did not provide for either the initiative or the recall, the legis- 
lature of that year being reactionary, but the legislature of 191 1 
added these institutions. The recall and the initiative may be 
brought into operation by a petition signed by electors equal in 
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number to one-fourth of the vote cast for mayor at the last munic- 
ipal election at which a mayor was elected. The recall petition 
must state the specific reasons for which it is wished to recall an 
officer. The referendum may be brought into operation by a twenty 
per cent petition within ten days. No provision is made for civil 
service, the idea being that if the council was to be held responsible 
for the administration of the city government, it should be given a 
free hand in the selection of officers and employees to carry out its 
policy. 

A most noteworthy provision of the Wisconsin law is one which 
provides that residence in the city is not a necessary qualification 
for election to public office. Under this provision a commission 
city may elect as mayor or councilman a man who has made a suc- 
cess as mayor in some other city, or who has had experience in 
the management of water works, gas or electric works, and thus 
benefit by his experience. The plan may be abandoned by any city 
after a trial of six years, by proceeding in the same manner as for 
adoption. 

Two cities, Eau Claire (population, 18,310) and Appleton (pop- 
ulation, 16,773), have adopted the plan, and Eau Claire has closed 
its first year's experience under it. The first year has been very suc- 
cessful. In the first place, the mayor and councilmen, and especially 
the mayor, have been men far above the average of city officials in the 
ordinary city government. The financial activities of the city dur- 
ing the year show an increased surplus to the credit of the first 
year's administration, over that of the year before, of $71,327.93. 
More permanent improvements were made, and collections were 
more promptly made than during the preceding year, while the 
outstanding indebtedness of the city was materially reduced. The 
City of Appleton has been less fortunate in its election of officials, 
the new administration being in the hands of old politicians, mainly 
those in control of the old common council, and it therefore remains 
to be seen what improvements the new plan will bring. 

Minnesota 

Minnesota is a home rule state, but there being some doubt 
under the existing home rule law whether a charter commission 
could draft a charter on the commission plan or not, the law pre- 
scribing a representative form of government, the legislature of 
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1909 enacted an amendment specifically conferring this power on 
all charter commissions. Not only did it confer power to draft 
charters on the commission plan, but to provide for primary elec- 
tions, and to incorporate the initiative, referendum, and recall. 
Two cities in the state, Mankato (population, 10,365) and Fari- 
bault (population, 9,001), have so far taken advantage of the law 
and have adopted commission government charters. 

Mankato drafted two charters the first of which, owing to 
numerous defects, was defeated in September, 1909, but the second 
of which was adopted in May, 191 o. This second charter provides 
for the election at large of a mayor and four councilmen, and of a 
judge and special judge of the municipal court. The mayor and 
councilmen are elected simultaneously for two years and the judges 
for four. Nominations are made by non-partisan primaries similar 
to those provided in the Wisconsin law, and only the names of the 
two candidates receiving the highest number of votes for each 
office are placed on the general ballot. The mayor and councilmen 
give bond and receive salaries, the mayor $900, and the councilmen 
$600 per year. The mayor presides over the meetings of the council 
and has a vote but no veto. The administration is divided into five 
departments: (i) Public Health, Sanitation, Police and General 
Welfare, (2) Accounts and Finance, (3) Parks, Public Grounds, 
Buildings and Fire Protection, (4) Water Works and Sewers, and 
(5) Streets and Alleys, the mayor always being in charge of the 
first named. At its first regular meeting the council by a majority 
vote assigns a councilman to be superintendent of each department, 
a designation which may be changed at any time. The council also 
has the appointment of all other city officials. The charter enu- 
merates the offices of city clerk, assessor, treasurer, attorney, 
engineer, chief of police, fire chief, and health commissioner, but it 
also provides for the consolidation of any two or more of these offices 
at the option of the council. The council furthermore has power 
to create, fill, and discontinue such additional offices as it deems 
in the best interests of the city. Any appointed officer may be re- 
moved at any time by a majority vote of the council. All depart- 
ments are required to make monthly reports, and the mayor is 
required to have an annual audit of the city's accounts made by a 
competent accountant. 

The charter provides for the initiative, referendum, and recall. 
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In the case of the initiative, the proposed ordinance is submitted at 
a general or special election according to the number of signers to 
the petition. If electors equal to twenty per cent of the last vote 
for mayor sign, a special election is called ; if ten per cent, but less 
than twenty per cent sign, the proposition is submitted at the next 
general election. A twenty per cent petition is also required in the 
case of the referendum and the recall. No officer can be recalled 
during his first three months of office, and then the reasons must 
be stated. The charter provides: "In the call for the election there 
shall be stated in not more than two hundred words, the reasons 
for demanding the recall of the officer, as set forth in the recall 
petition, and in said call in not more than two hundred words, the 
officer may justify his course in office." 

In addition to prescribing the general framework of the city 
government, the Mankato charter, which is a document of some 
ninety pages, contains chapters dealing with contracts, finance and 
taxation, franchises, the vacating of streets, actions for damages, 
water works, eminent domain, and other subjects which are of 
great importance, but have nothing to do with commission govern- 
ment, and will not be discussed here. 

Although Mankato has completed its first yeir under the com- 
mission plan and the citizens of the city appear to be quite satisfied 
with the success of its first year's operation, official reports are not 
yet available from which to substantiate the confidence of the 
citizens and the claims of their city officials, though such reports 
may be ready before this volume is received from the press. 

The Faribault charter, which was adopted in February of 
this year, is practically a copy of the Mankato charter, except that 
two justices of the peace are elected for two year terms in place of 
the judges of the municipal court in Mankato, and that a fee of $5 
is charged all candidates instead of requiring a petition signed by 
twenty-five electors as required in Mankato. The Faribault charter 
went into eflfect on the nth of April. 

Neither the Mankato nor Faribault charters make provision for 
civil service. 

Missouri 

Missouri is the oldest of the home rule states, but its provisions 
are among the least liberal. By constitutional provision cities having 
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upon adoption to cities of 2,000 population or over. An election 
to vote upon the adoption of the plan must be called upon a petition 
of ten per cent of the voters as recorded by the last general munic- 
ipal election. So far, Bismarck, the capital of the state (population, 
5,443), Mandan (3,873), and Minot (6,188), have elected to come 
under the law, and have been operating under it since 1908 and 
1909. 

Under this law the government of the city is placed in the 
hands of a commission composed of five members, a president and 
four commissioners, who are elected at large for terms of four 
years, and who are the only elective officers of ^e city. The 
terms of the commissioners expire alternately every two years. All 
other officers are elected or appointed by the board of commissioners 
by a majority vote of all its members. The salaries of all officers 
and employees of the city, including the commissioners them- 
selves, are left to the determination of the board of commissioners. 
In Mandan the president of the board and each commissioner re- 
ceives one dollar per year. The president of the board presides at 
all meetings, and has a vote but no veto. Regular meetings are held 
once each week and are open to the public. The administration is 
divided into four departments: (i) Police and Fire, (2) Streets and 
Public Improvements, (3) Water Works and Sewerage, and (4) 
Finance and Revenue — and a commissioner is placed at the head of 
each. The law makes no provision for the initiative, referendum, or 
recall, or for a civil service commission, which omissions may have 
tended somewhat to retard its adoption in other cities of the state. 
It has been rejected in Fargo, the metropolis, and in one or two 
smaller cities of the state. 

The only noteworthy or unique provision of the law is that 
providing for cumulative voting. By this provision, each voter is 
"allowed to cast as many votes for the candidates for the office of 
city commissioners as there are commissioners to be elected, such 
votes to be distributed among the candidates as the voter shall see 
fit," but no voter can cast more than one vote for the candidate 
for mayor or president of the board of commissioners. 

The plan has worked very successfully in all three cities. All 
three have been placed on a cash basis, and claim a saving of from 
five to six thousand dollars per year. In Minot the tax rate has been 
reduced approximately twenty-five per cent, while accomplishing the 
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same or better results than under the old organization. In no one 
of the three is there any desire to return to the old system. 

South Dakota 

The South Dakota statute was also enacted in 1907 and may be 
adopted by any city in the state, a fifteen per cent petition being 
required to call an election. As enacted in 1907, the commission in 
all cities was to consist of five members, a president and four com- 
missioners, but at the last session of the legislature it was amended 
so that each city may determine at the time of adoption whether it 
will have four or two commissioners. The amendment also provides 
that a city after having operated under one plan, with two or four 
commissioners, may submit the proposition of changing to the other 
at any regular election. Both president and commissioners are 
elected at large for terms of five years, and on non-partisan ballots. 
A person to be eligible for either office must be at least twenty-six 
years of age and a resident of the city for not less than five years 
preceding his election. The salaries are low, starting at $25 per 
year for mayor and commissioners in cities of 2,000 or less, and 
increasing $50 per year for each additional thousand in cities of 
over 2,000 to a maximum of $1,200 for mayor and $600 for com- 
missioner in cities of over 10,000. An amendment enacted by 
the 191 1 legislature now permits these salaries to be increased to 
$1,500 and $1,200, respectively, by submitting the same to a popular 
vote. The organization of the commission, the division into depart- 
ments, and the appointment and removal of officers and employees 
is practically the same under the South, as under the North Dakota 
law, except that where cities elect to have two instead of four 
commissioners, two departments are combined under one com- 
missioner. 

The South Dakota law provides for the initiative, referendum, 
and recall. In this connection it is interesting to note that South 
Dakota has had these measures except the recall, since 1899, when 
they were made a general law applicable to all cities in the state. A 
five per cent petition is required in the case of the initiative and 
referendum, and a fifteen per cent petition in the case of the 
recall. A recall election was held in Huron, but all the officers 
sought to be recalled were returned to office by large majorities. 

The law has been adopted by ten cities: Sioux Falls (14,094), 
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Aberdeen (10,753), Huron (,5,791), Rapid City (3,854), Yankton 
(3,787), Pierre, the capital (3,656), Vermillion (2,187), Canton 
(2,103), Chamberlain (1,277), and Dell Rapids (1,367). 

Nebraska 

The Nebraska legislature at its last session enacted a general 
commission law that is unique in several particulars. The council 
is composed of three, five, or seven members according to the popu- 
lation of the city, there being three in cities of 5,000 to 25,000, five 
in cities of 25,000 to 100,000, and seven in cities of over 100,000. 
Candidates are nominated at non-partisan primaries and elected at 
large at majority elections. The terms. of office remain the same 
under the commission charter as under the former charter of each 
city that elects to come under the plan. The councilmen elect the 
mayor from among their own members. On both the primary and 
election ballots a rotation of names is provided for, the printer 
placing the name of the last candidate for each office first in printing 
the ballots for each election precinct. The salaries range from $500 
for mayor and $300 for councilman in cities of 5,000 population, to 
$5,000 for mayor and $4,500 for councilman in cities of 100,000 and 
over. The administration is divided into three, five or seven depart- 
ments, according to the number of councilmen, and a councilman 
placed in charge by a vote of the council. In the matter of appoint- 
ments, removals, the creation and discontinuance of offices and 
employments, and the general powers of the council, the Nebraska 
law follows the same general lines followed by all commission 
government laws. It also provides for the initiative, referendum, 
and the recall. A fifteen per cent petition is required for the referen- 
dum, and a thirty per cent petition for the recall. The initiative 
provision provides for either a ten or a fifteen per cent petition, the 
fifteen per cent petition requiring a special election for the deter- 
mination of the proposition submitted. 

The law being passed by the 191 1 legislature has not yet been 
adopted by any city in the state. 

Kansas 

The Kansas law was the first of the four laws passed in 1907 
to be approved, being signed on March 2nd. This first law applied 
only to first class cities and contained no provisions for primary 
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elections, civil service, the initiative, or the recall, and was only 
adopted by Leavenworth. In 1909 amendments were enacted add- 
ing these features, and a second law enacted for cities of the second 
class. Since then the plan has spread with phenomenal rapidity 
until nearly every city of any considerable size in Kansas is now 
operating under it. Twenty- four cities, including Kansas City 
(82,331), Wichita (52450), and Topeka, the capital (43,684), are 
now operating under the plan. 

The Kansas plan and its results are discussed elsewhere in this 
volume, ' and will be passed here with this summary statement. 

Oklahoma 

Oklahoma is a home rule state and has consequently passed no 
general law on the subject of commission government, but some 
sixteen cities in the state have framed and adopted individual com- 
mission charters which differ from each other about as much as 
possible. Nearly every type of commission organization to be found 
anywhere can be found in some of the commission governed cities 
of Oklahoma, and some variations that cannot be found elsewhere. 
Some of these cities provide for primary elections and some do not. 
In some, elections are partisan and in some non-partisan. The 
number of commissioners varies in the different cities from three to 
five. In Bartlesville, McAlester, and Duncan, there arc three mem- 
bers in the council; in Enid, and Sapulpa, four; and in Tulsa, 
Ardmore, and Oklahoma City, five. The term of office is two years 
in Tulsa, Enid, and Sapulpa ; three years in McAlester, Bartlesville, 
and Duncan ; and four in Ardmore and Oklahoma City. In all cases 
the mayor presides over the council. In Tulsa, Ardmore, and 
Sapulpa, the mayor has the power of veto. In Enid the mayor has 
no vote at all, except in confirmation of his appointments and in 
case of a tie. In Tulsa the city auditor is an elected official. In all 
cases the administration is divided into departments with a commis- 
sioner or councilman at the head, the assignment sometimes being 
made by the mayor and sometimes by a majority vote of the council. 
In Tulsa the other officers of the city are appointed by the mayor 
with the consent of the council, as they are in Ardmore and Sapulpa. 
In Oklahoma City all enumerated officers are elected by the council, 
while subordinates are appointed by the commissioner in charge of 

■See Commission Oovemmcnt in Kansas, supra. — Editor. 
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the department. In Enid the appointments arc divided up among 
the commissioners, each one appointing certain officers. Only in 
Oklahoma City is there a civil service board provided for. Salaries 
in the various cities vary all the way from a few dollars per year to 
four thousand. In general, however, the average is from $1,500 
to $2,000. 

In the matter of the initiative, and referendum, however, the 
practice in all cities is uniform, being regulated by the constitution 
of the state. The constitution reserv-es to the cities of the state the 
right of direct legislation. Upon a petition of twenty-five per cent 
of the voters, as determined by the last regular municipal election, 
either the initiative or referendum may be brought into operation. 
In addition, practically all the charters also make provision for the 
recall, the per cent varying, however, from twenty-five to thirty-five 
per cent of the vote cast in the last municipal election. 

The writer has been unable to secure official reports from any 
of the cities of Oklahoma upon which to base an opinion as to the 
results of commission government in that state, but letters from 
individual citizens in several cities indicate that in those cities the 
plan is working fairly w^ell. In no city is there any considerable 
agitation to depart from the plan that has come to his knowledge. 

Texas 

Texas, being also covered by a special article in this volume, * 
will be passed by with the statement that the success of commission 
government in Galveston, Houston, Dallas, and other of the larger 
cities of the state, which have been operating under special charters, 
has been such that the demand for commission government in the 
smaller cities of the state led, in 1909, to the passage of a general 
commission charter law which may be adopted by cities of 10,000 
population and less. 

Montana 

The Montana statute, which was just enacted at the 191 1 
session of the legislature, is the Iowa law with a few minor changes. 
One of these changes is the basis of determining the number of 
signers necessary to petitions. In Montana it requires a certain per 
cent of the total registered voters, instead of merely a certain per 

* See Commission Oovemment in the South, supra. — Editor. 
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cent of the number voting at the last election for mayor. Another 
change is the one requiring that only a part of the commissioners 
be elected at a time, instead of electing them all as at Des Moines. 
A change is also made in the matter of salaries, the salaries in 
Montana, varying from $600 for mayor and $500 for councilman 
in cities of 3,000 population and less, to $4,500 for mayor and 
$3,500 for councilman in cities of over 50,000 population. But 
practically all other provisions are the same. The same provisions 
regarding the initiative, referendum, and recall, as well as the civil 
service, are retained. Missoula, a city of 12,869 population, has 
already adopted and is operating under the new law. 

Wyoming 

The Wyoming legislature also passed a general law at the 191 1 
session. This law may be adopted by cities of the first class, and by 
cities of 10,000 which have not adopted the general charter law. 
A petition of fifteen per cent is required to call an election 
for adoption, but if defeated, the proi>osition cannot be again sub- 
mitted for two years, and then only on a petition of twenty-five 
per cent of the voters. The law provides for non-partisan primaries, 
the division of departments, and the appointment and removal of 
officers similar to the Iowa law for cities of less than 25,000 popu- 
lation. There are three commissioners elected for terms of four 
years. The mayor is elected as such, and presides at the meetings 
of the board, but has no veto. The mayor receives a salary of 
$2400 and the commissioners, $2,000 per year, and they meet in 
council meeting at least once each week. Monthly statements must 
be made by the commission of the finances of the city, and an annual 
audit and examination of the city's books are made by the state 
examiner. Copies of the examiner's report are filed with the city 
clerk, and with the governor of the state. The law provides for the 
initiative, referendum, and the recall, petitions of twenty-five per 
cent being required for the initiative and recall, and thirty-five per 
cent for the referendum. No public service franchise can be passed, 
however, by the commission if requested not to do so by a petition 
of ten per cent, but must be submitted to a vote of the people. 
Sheridan (8408), the second city in the state, has adopted the law, 
but it has not yet gone into operation. 
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Colorado 

Two cities in Colorado — Grand Junction and Colorado Springs 
— have drafted home rule charters embodying the commission plan. 
Grand Junction is the subject of a separate article' in this volume, 
so will be passed with this mention, but Colorado Springs has been 
operating under its charter for a little over two years and is deserv- 
ing of mention. One of the interesting features of the plan is that 
it provides for a first and second election. These are non-partisan, 
and the first election serves as a final one for all those candidates 
that receive a majority of the votes cast for their office. For those 
who do not, a second election is held at which only the two candi- 
dates receiving the highest number of votes at the primary are 
placed on the ballot, thereby assuring a majority election. Only one 
election has been held under the charter, which was the first election 
after the adoption of the charter, and no candidate receiving a 
majority at the primary election, a second election was held. 

Under the Colorado Springs charter, there are five members 
of the council, a mayor and four councilmen. They are elected for 
four years, the mayor receiving $3,600 and the councilmen $2,000 
per year. The administration is divided into five departments, 
Water Works with the mayor in charge. Finance, Public Safety, 
Public Works, and Public Health. The council assigns the council- 
men to their departments. The mayor presides, and has a veto 
power. Appointments are by the mayor except when otherwise 
provided for. The head of each department appoints the sub- 
ordinates in his own department, and may remove them at will. 
The council may remove any officer or employee of the city, includ- 
ing the mayor, by a vote of four members. The charter provides 
for a civil service board composed of three members elected for six 
years. The charter also provides for the initiative, referendum, and 
the recall. A thirty per cent petition is necessary for the recall, but 
no officer can be recalled during the first six months of his term. 
A fifteen per cent petition is required for the referendum, and for 
the submission of an initiative measure at a special election. Only 
a five per cent petition is necessary to submit an initiative measure 
at a general election. The plan has been in operation since 
May, 1909. 

The Colorado Springs plan has been very successful. A high 

•See T7i€ Grand Junction Plan and its Reaulta, infra. — Editob. 
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class of officials were elected at the first election, and these have 
secured the services of experts in the diflFerent departments, par- 
ticularly the police department, and the office of city engineer. In 
the case of the chief of police, the mayor appointed a chief from 
another city. A marked progress has been made in the matter of 
street and park improvements, public playgrounds, and the begin- 
nings of a civic center. 

New Mexico 

The New Mexico statute is a permissive law enacted in 1909, 
permitting cities of 3,000 population or over to adopt one of two 
types of organization. The first type provides for the election of 
three commissioners, one being the mayor. Each has charge of a 
department, and a city clerk is also elected. The mayor and com- 
missioners are elected for two years and serve without pay. The 
law provides for the selection of a "Superintendent of Public 
AflFairs" by the council, who is really the general manager of the 
city, and looks after all the public matters of the city, subject to the 
direction of the council. Under this plan the council is an advisory 
body, and the actual supervision and management of the affairs of 
the city is left to the superintendent, who is paid a salary and 
devotes his entire time to his duties. Roswell (6,178) has adopted 
this plan. 

The second type provides for a commission of three or five 
paid members with the usual commission government organiza- 
tion. No city has so far adopted this second type. 

Idaho 

Lewiston, Idaho, has been operating under the commission plan 
since 1907, but this was under a special charter. At the last session 
of the legislature, a law was enacted providing commission govern- 
ment for cities of 3,000 population upon adoption by popular vote. 
This new law is the Des Moines Plan with a few modifications. The 
mayor is elected for two years while the four councilmen are elected 
for four, reversing the Wisconsin practice in this regard. Two 
councilmen are elected every two years. Candidates are nominated 
at non-partisan primaries, and the names are rotated in the same 
manner as under the Nebraska law. No provision is made for civil 
service, nor for the referendum, but the initiative and recall are 
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made parts of the law. The initiative requires a twenty-five or ten 
per cent petition, according to whether it is to be submitted at a 
special or general election, and the recall requires either a thirty-five 
or twenty-five per cent petition in the same way. The plan may be 
abandoned after a trial of six years. No city has so far adopted 
the state law. 

Utah 

A general commission government law was enacted at the last 
session of the Utah legislature which is mandatory for cities of the 
first and second classes, but the text of this law has not been avail- 
able for this article. 

Washington 

Washington is a home rule state, but the home rule provision 
applies only to cities of 20,000 population and over, so a general 
commission charter law for cities of 2,500 to 20,000 population was 
enacted at the 191 1 session of the legislature. This law is virtually 
the same as the Iowa law for cities of 7,000 to 25,000 population, 
the mayor and two commissioners being elected for three instead of 
two years. No provision, however, is made for civil service. The 
number of signers required for the initiative and referendum 
petitions is the same as in Des Moines, but a thirty-five per cent 
petition is required for the recall, and no officer can be recalled 
during his first six months in office. Otherwise the provisions are 
virtually the same. 

Two cities, Tacoma (83,743) and Spokane (104402) have 
adopted home rule charters embodying the commission plan. The 
Spokane charter provides for the election of five councilmen who 
elect the mayor from their own number and hold office for four 
years. The most interesting feature about the plan is that it pro- 
vides for preferential voting. There is no primary, but at the election, 
which is non-partisan, provision is made for second and third 
choices, similar to the Grand Junction plan. The expression of 
second or third choices on the ballots is not compulsory, but the 
ballot is void unless a first choice for each office is expressed. The 
per cent of signatures required for the initiative, referendum, and 
recall is low, being ten for the referendum, and fifteen and five 
for the initiative, and twenty and fifteen for the recall, according to 

(744) 



Commission Government in the West 75 

whether the proposition is to be submitted at a special or regular 
election. Spokane has been operating under its charter less than a 
year. 

Tacoma has been operating under its charter more than a year, 
however. It has five members in its council, a mayor and four 
councilmen, all of whom are elected for four years. The mayor 
receives $4,000 and the councilmen $3,600 per year. It has a civil 
service commission composed of three members appointed for three 
years. The charter provides for the initiative, referendum and 
recall, the per cent of signers required being twenty, fifteen, and 
twenty-five respectively. In addition to the recall, any member of 
the council may be removed upon the vote of the other four 
members. The plan went into effect in April, 19 10. 

The commission fonn of government in Tacoma does not seem 
to have been any too successful, due largely, it is claimed, to the men 
who were elected at its installation. Some large improvement proj- 
ects, for which there was a strong public sentiment have been 
carried through, but in general, the current expenses of the city have 
been increased. At a recent recall election the mayor and two 
councilmen were recalled, and the citizens are now confident that 
under the guidance of these new administrators, the success of the 
plan during the coming year will be diflferent. 

Oregon 

But one city in Oregon, Baker (6,742), has drafted a commis- 
sion charter under the home rule provisions of the constitution. 
The Baker charter provides for the election of three commissioners, 
one being the mayor, for terms of two years, who together compose 
the governing board of the city. The mayor receives $2,500 and 
the councilmen $2,000 per year. The administration is divided into 
three departments and each councilman is nominated and elected to 
the department of which he assumes charge. Nominations are 
made by non-partisan primaries, and a majority election is assured. 
The provisions of the state law regarding the initiative, referendum, 
and the recall apply and are made a part of the charter. The plan 
became effective in November 19 10. 

California 

Two cities in California, Berkeley (40,434) and San Diego 
(39,578), have been operating under commission charters since 
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1909. At the last session of the legislature, the charters of six other 
cities were approved, Oakland (150,174), Santa Crux (11,146), 
Vallejo (11,340), San Luis Obispo (5,157), Monterey (4,923), 
and Modesto (4,034). All these charters except that of Vallejo, 
provide for a council of five members, a mayor and four council- 
men ; Vallejo provides for three. The term of office is four years 
in all cases except Berkeley, Santa Cruz, Monterey, and San Luis 
Obispo, where the mayor is elected for two years only. In 
Berkeley, Oakland, and Vallejo, a city auditor is also elected by 
popular vote, and in Santa Cruz, an auditing committee of three. 
San Diego elects a city treasurer, and San Luis Obispo, a city clerk. 
The mayor presides over the council in all cases, and with the excep- 
tion of San Diego, has no veto power. In the majority of cases, 
appointments are made by majority vote of the council, but in Oak- 
land and Santa Cruz, they are made by the commissioner in charge, 
subject to the approval of the council. Berkeley, Modesto, Oakland, 
and Vallejo provide for civil service. In all cases provision is made 
for the initiative, referendum, and recall. 

In both San Diego and Berkeley, the commission plan has been 
very successful, but especially in Berkeley. A high type of officials 
were elected in the first instance, and while the tax rate was raised 
immediately to the charter limit, the results which were secured 
during the first year in efficient police and fire protection, street 
improvements, and improved municipal service, warranted the 
change. At the end of the first fiscal year, there was a surplus on 
hand of $27,326.90 in excess of the increased revenue derived from 
the increased tax rate. At the beginning of the second year there 
was a reduction in the tax rate of six cents, making a rate of 93 
cents on the $100, one of the lowest rates in the state. The 
second annual report is not yet available, but the city officials assert 
that the second report will make a better showing than the first. 
It is interesting, in this connection, to note that at the last election a 
socialist was elected mayor of Berkeley. 

This digest of commission government charters in the West will 
not only serve to show along what lines the commission government 
movement is progressing, but should suggest the tremendous scale 
on which this new experiment in municipal government is being 
tried out. Commission government is the most important type of 
government in the West to-day. The political expedients which are 
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here being tried and tested constitute the most important experi- 
ments now being made in our political laboratory, and if successful, 
will contribute wonderfully toward the solution of some of our 
most perplexing problems. The test of the commission form of 
organization is important, but the test of the electoral system is 
more important. For this reason the experience of the West during 
the next five years will be fraught with the keenest political interest. 
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COMMISSION GOVERNMENT IN ILLINOIS CITIES 



By John A. Fairlie, 

Professor of Political Science, University of Illinois, Urbana, 111. 



The movement for the commission form of municipal govern- 
ment has begim later in Illinois than in some other states of 
the middle west. But started within the past year, the system 
has made rapid headway. Following the passage of an optional 
law by the General Assembly in 1910, about thirty cities and villages 
have voted on its adoption; and in nearly twenty, commission 
government has been established. This record places Illinois 
among the leading states in this movement; and an account of 
the previous municipal conditions and the special features of the 
law and its results in this state should be of considerable impor- 
tance in a general discussion of commission government for cities. 

Until the adoption of the third State Constitution in 1870, 
cities in Illinois were incorporated under special charters; with the 
usual variety and confusion in forms of organization, and with 
some notable instances of the abuse of legislative control. By the 
Constitution of 1870, stringent restrictions were placed on special 
legislation ; and a general law for cities and villages was enacted 
in 1872, which at the time was perhaps the best law of the kind 
in the United States, and has been accepted by practically all 
the cities in the State. This law was based on the then prevailing 
mayor and council system ; but with a more definite division of 
powers than in most special charters. The mayor nominated and 
with the consent of the council appointed most of the city officials : 
and also had an eflfective power of removal. The council, organized 
on the usual ward system, had, in addition to the customary enu- 
merated powers, the authority to establish new municipal offices 
and control over finances. 

The cities and villages act, however, did not include the whole 
body of legislation on municipal government ; and one of the striking 
features of municipal organization in Illinois has been the number 
of distinct and overlapping public authorities. Cities and villages 
remain part of the townships within which they are geographically 
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located; and the township officers continue to be separately elected. 
Other laws provide for the creation of school, park and drainage 
districts; and for the election of school, park and drainage boards, 
whose jurisdiction overlaps that of the city government. The 
result in most of the more important cities has been a confusing 
list of elective authorities, and a lack of any effective responsibility 
in local government. 

Numerous amendments have also been added to the original 
cities and villages act, some of which may be noted. An act of 
1895 authorized the establishment of the merit system in the munic- 
ipal service ; and this act has been adopted in Chicago, Springfield 
and Rockford. Several cities have adopted an act of 1903, authoriz- 
ing the establishment of boards of fire and police commissioners. 
Moreover, the recent legislation on primary elections introduced 
the system of direct nominations for municipal elections, but did 
this in connection with the regular party system and made it more 
difficult than before to conduct municipal campaigns by local parties 
or on an independent basis. 

Under these conditions municipal aflfairs in Illinois cities have 
apparently been managed about as in the other states, ranging from 
a fair degree of efficiency to some pronounced instances of mis- 
management and corruption. Chicago stands in a class by itself; 
and, as it is not aflFected by the movement for commission govern- 
ment, it will be omitted from this paper. But a brief statement 
of conditions reported from a few other cities will serve to indicate 
the general situation. 

Springfield, during the past decade, has had a steady and 
notable gain in material prosperity, the population having increased 
over fifty per cent from 1900 to 19 10, to 51,678 inhabitants in 
the latter year. At the same time the city government was con- 
sidered to be inefficient and extravagant, controlled by public 
service corporations and conducted on a "wide open" policy. In 
July, 1908, the city council extended the street railway franchise 
without a popular referendum, which had been demanded on a 
public policy vote the year before. In August of the same year, 
occurred the race riot, due in part at least to municipal inefficiency. 
In April, 1909, John S. Schnepp was elected mayor; and under 
his lead the municipal government was placed on a high level of 
efficiency and economy, on the executive and administrative side. 
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But the council was politically opposed to the mayor, and proved 
a serious obstacle to the work of bettering conditions. 

In Moline, the aldermen seemed to be under the control of 
the mayor, and municipal affairs were run in a slipshod manner. 
Franchises were granted without compensation, saloons were open 
on Sundays and nights, and grafting was openly charged. In 
Decatur, municipal elections had been determined largely on the 
basis of national parties and national issues; the local affairs were 
in the hands of inefficient men ; responsibility could not be located. 
The last city council was divided eight to six, the mayor standing 
with the six. The result was a deadlock; and what little was 
accomplished was by compromise and trading. 

On the other hand, in Elgin, where commission government 
has now been adopted, it is reported that there was no general dis- 
satisfaction with the council or the work it was doing. And Bloom- 
ington, where the proposition to adopt the commission plan was 
defeated, is said to have been favored with good business adminis- 
trations for several years. 

Active steps to secure an act of the legislature authorizing 
the commission plan of municipal government in Illinois, appear 
to have begun during the winter of 1908-09. In Springfield, a 
series of public lectures on the commission plan was given 
during November and December, 1908, followed by a mass meeting 
which appomted a committee to draft a bill. Meanwhile, similar 
steps had been taken in other cities; and at a joint meeting of 
several local committees, held at Springfield, an agreement was 
reached as to a bill to be introduced in the General Assembly of 
1909. The bill was introduced in the State Senate, by Senator R. J. 
Barr, of JoHet. A Senate committee was appointed, which visited 
Galveston, Houston and Dallas, Texas, and submitted a report 
pointing out the salient features in the charters of these cities and 
the improvement in their municipal affairs under the commission 
plan of government. Senator Barr's bill passed the Senate at the 
regular session; but in the House was referred to the Committee 
on Municipal Affairs, which failed to make a report. At a special 
session of the General Assembly, begun in December, 1909, Governor 
Deneen included the subject of the commission form of municipal 
provemment in the call : and during this session an act authorizing 
the adoption of the commission plan of municipal government was 
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finally passed. In the law as passed, some amendments were 
made from the bill as first introduced. 

The Illinois law providing for the commission form of munic- 
ipal government is an amendment adding a new article to the 
cities and villages act, which may be adopted by any city or 
village in the state not exceeding 200,000 population. On petition 
to the county judge by the electors of any city or village, equal 
to one-tenth of the votes cast for mayor at the last preceding 
election, it is the duty of such judge to submit the proposition 
at a special election to be called within sixty days; and at this 
election, a majority of the votes cast determines the result. 

In its specific provisions, the Illinois law follows in the main 
the Iowa law; but with some important diflferences. The system 
of ward aldermen and the distinct powers of the mayor and the 
council are abolished, and the general authority and responsibility 
for the municipal government is entrusted to a council, consisting 
of a mayor and four commissioners elected at large. Nominations 
for these offices are made at a non-partisan direct primary, at which 
a double list of candidates are selected, and from these the final 
elections are made, also without reference to party. Some restric- 
tions are placed on corrupting electoral methods, by providing penal- 
ties for bribing, treating, and the agreement to perform campaign 
services for money or other valuable thing, or for appointments to 
municipal office or employment. 

The executive and administrative work in cities adopting the 
commission plan is divided among the five departments, each 
assigned to one of the commissioners, as follows: 

The mayor, in charge of the department of public affairs, 
The department of accounts and finances. 
The department of public health and safety. 
The department of streets and public improvements, 
The department of public property. 
The council elects a city clerk, city attorney and treasurer 
(elective offices under the general law) and other municipal officers, 
such as corporation counsel, comptroller, chief of police, chief of 
fire department and library trustees ; and also has power to create, 
fill and discontinue other offices and employment in the city service. 
The mayor and commissioners may receive annual salaries, varying 
with the size of the city or village, as follows: 
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Population Mayor Commissioiieri 

Not over 2,000 $50 $40 

2,000 to 5,000 250 100 

5,000 to 10,000 600 400 

10,000 to 15,000 Ir200 900 

15,000 to 20,000 2,000 1,700 

20,000 to 30,000 2,500 2,000 

30,000 to 40,000 3»5«) 3»ooo 

40,000 to 60,000 4,000 3,500 

60,000 to 80,000 4,500 4,000 

80,000 to 100,000 5,000 4.500 

100,000 to 200,000 6,000 5,000 

In cities of 20,cxx) and over, the mayor and commissioners shall 
devote at least six hours daily to the performance of their official 
duties. A detailed statement of receipts and expenses shall be 
published monthly; and an annual examination of books and 
accounts shall be made and published. No mayor, commissioner, 
officer or employee shall be interested, directly or indirectly, in 
any contract or job for work or materials or services to be fur- 
nished or performed for the city or village. 

Provision is also made for the initiative and referendum. All 
franchises for public service utilities in the public streets or places 
must be approved by the voters at a general or special election ; and 
every public service corporation is required to furnish equal and 
uniform service alike to all citizens. A referendum may be demanded 
on other ordinances passed by the council (except urgency measures 
passed by a two-thirds vote of the council and when otherwise 
provided by the laws of the state), on a petition of ten per cent 
of the votes cast for mayor at the last preceding municipal election. 
Ordinances may also be proposed by popular initiative; and if not 
passed by the council shall be submitted to the vote of the electors 
at the next general municipal election, if the initiative petition is 
signed by electors equal to not less than ten per cent of the vote 
for mayor at the preceding municipal election, — ^and at a special 
election if the petition is signed by twenty-five per cent of the 
vote at the preceding election. 

The most important differences between the Illinois law and 
that of Iowa are in regard to the "recall" and the provisions for 
the merit system. In the Illinois act of tqio provision is made 
for the recall of elective officers on a petition signed by at least 
se7'enty-five per cent of the vote for mayor at the preceding munici- 
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pal election, instead of twenty-five per cent as in other laws con- 
taining the recall feature. At the legislative session in 191 1, this 
was amended so as to reduce the percentage of signatures for a 
recall petition to Afty-five per cent; but even this makes the use 
of the recall so much more difficult than in other places that it is 
doubtful if it will be called into operation. While the Iowa law 
provides for a civil service commission and contains some other 
inadequate provisions for the merit system in appointments in 
cities adopting commission government, the Illinois law simply pro- 
vides that in all cities which adopt the civil service act of 1895, 
municipal officers and employees shall be appointed in accordance 
with such act. This gives the cities which have adopted that act 
a much more effective merit system than under the Iowa law; but 
leaves other cities in Illinois which adopt the commission govern- 
ment law with no special provisions to secure appointments that 
shall be based on merit and fitness. 

The act of 191 1, amending the Illinois commission government 
law, also provides that in cities which have adopted or may adopt 
the act of 1903, providing for a board of fire and police commis- 
sioners, the members of the fire and police departments shall be 
appointed and discharged in accordance with the provisions of said 
act. By the amending act of 191 1, it is further provided that by 
ordinance, the commissioner of each department may be vested 
with authority to appoint and discharge the heads of the principal 
departments, subordinate to the respective department of which he 
is commissioner. It should also be noted that in other respects, 
the Illinois law does not so completely simplify and concentrate 
all municipal affairs in the hands of the commission as in the laws 
of other states. While the ward aldermen are abolished, and some 
of the elective city officials are made appointive, not only the school 
boards, but also the special park and drainage boards in some 
cities and the township officials will continue to be separately elected, 
and to exercise their functions independently of the commission. 

During the winter of 1910-11, petitions for a vote on the adop- 
tion of the commission government act were prepared in about 
thirty cities and villages in Illinois, including most of the more 
important cities. A notable feature of the discussions was the 
activity of the business men's organizations, such as the boards of 
trade and chambers of commerce, in favor of the commission plan. 
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On the other hand, the local politicians and liquor interests in a 
number of cities were actively opposed to the new system. In 
Springfield two daily papers supported commission government, 
one was actively opposed, and one was *'on the fence." The result 
of the elections on the adoption of the commission government 
act was favorable in about three-fifths of the cities and unfavorable 
in the remainder. The cities and villages adopting commission 
government were : Springfield, Decatur, Elgin, Rock Island, Moline, 
Jacksonville, Ottawa, Waukegan, Pekin, Kewanee, Dixon, Spring 
Valley, Clinton, Carbondale, Rochelle, HiUsboro, Braceville. 

In the following places the new system was defeated : • Peoria, 
Quincy, Joliet, Bloomington, Galesburg, Champaign, Taylorville, 
Sterling, Whitehall, Sullivan, Savannah, Monmouth. 

In most cases the adoption of the commission plan seems to 
have been due to dissatisfaction with the former condition of 
municipal affairs. In Elgin, however, a correspondent writes that 
there was no general dissatisfaction with the personnel of the 
former government, but that the people believed the commission 
plan was better and would result in more efficient service. In cities 
where the new system was defeated, various causes are assigned. In 
Peoria, the provisions for the initiative, referendum, and recall are 
said to have been considered by many as dangerous. In Quincy 
the opposition was well organized and had ample funds. In Bloom- 
ington the municipal government seems to have been considered 
satisfactory, and it was apparently felt that it would be better to 
wait until other cities had made the experiment before making 
a change. 

Following the adoption of the new system of government came 
the primaries and elections for the new officials in February and 
April, 191 1. A large number of candidates appeared and a wide- 
spread interest in the local campaign was developed in most places. 
The number of candidates at the primaries in a number of cities 
is shown below: 

Number of Candidates 

City For Mayor For CommlBflonera Tot*l 

Springfield 5 105 no 

Decatur 4 64 68 

Elgin 6 50 56 

Waukegan 6 65 71 

Kewanee 4 48 52 
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Neither at the primaries nor elections were the regular party lines 
in evidence, although there were some cases of attempts to unite 
on a slate of candidates. In Springfield, certain candidates were 
said to have the support of the ''Sullivan'' democrats and **Lorimer*' 
republicans. In Decatur the issue was **wet" vs. "dry." Attention 
was concentrated on the qualifications of the individual candidates ; 
and while the number of names on the ballots in some cities was 
very large, the bulk of the vote was concentrated on a small pro- 
portion of names. One correspondent calls attention to the notable 
absence .of carriages, automobiles, and paid workers, alike at the 
election for adoption, the primary, and the regular election of 
officials. 

The first elections in cities which have adopted the commission 
plan appear, at least in most cases, to have placed the city gov- 
ernment in the hands of a distinctly better class of public officials. 
In Springfield, Mayor Schnepp was re-elected; and the commis- 
sioners include two business men not previously active in politics, 
the superintendent of waterworks and the city engineer. In Decatur, 
the "wets'* were in the majority, electing the mayor and three 
commissioners. In Ottawa the new council is said to be very 
good, although the saloon and vicious elements defeated one or 
two good candidates. In Elgin the former mayor was re-elected. 
In Rock Island and MoHne the previous administrations were dis- 
credited. The lists of commissioners generally include several active 
business men. 

It is as yet too soon to write with any definiteness or finality 
as to the tangible results of commission government in Illinois 
cities. In Springfield and some of the other cities, the county 
treasurer refused to turn over the city funds to the commission, 
claiming that the commission government act was unconstitutional ; 
and this has caused some delay in placing the new system in work- 
ing order. A decision in the circuit court, upholding the constitu- 
tionality of the law has relieved the situation in these cities; but 
the question has been carried to the Supreme Court. In some cases 
the new government has found the city finances in bad condition. 
In several cities, however, it is possible to point out already decided 
improvements. In Decatur, the streets are said to be clean, a 
new lighting system has been installed and a new park has been 
purchased and opened. In Rock Island and MoHne the municipal 
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officials elected under the commission plan, have forced the county 
officials to enforce the Sunday closing and other provisions of the 
dram shop act. In other cities the new officials are said to be 
working harmoniously, with indications for a more successful and 
more efficient conduct of municipal affairs. 

The officials of the commission governed cities have held 
several conferences for the discussion of common problems, and 
have organized an association to continue this policy of co-operation. 
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THE GRAND JUNCTION PLAN OF CITY GOVERNMENT 

AND ITS RESULTS 



By James W. Bucklin, LL.B. 

Chairman Charter Convention, and City Attorney, Grand Junction, Colo. 



The free cities of the world have often been the corner stones 
upon which liberty has been built, and out of which great peoples 
have arisen. American cities with only delegated powers from state 
legislatures, limited and bound down in every direction by legislative 
enslavement, have almost invariably been a shame and disgrace to 
our civilization. Instead of leading forward to greater and better 
things, they have retarded and undermined American progress. 
With increasing velocity each year, for the past ten years, the people 
have been awakening to the situation, and commission government 
for cities is the result. 

One of the first states to arouse itself was Colorado, and the 
progressive legislature of 1901, submitted to popular vote a consti- 
tutional amendment known by the name of its author as the Rush 
Bill, adopted in 1902, which amendment gave to every city of the 
state, the exclusive power of making its own charter, unhampered 
by legislative interference. This constitutional provision requires 
all such charters to contain provisions for the initiative and referen- 
dum. All public service franchises, except the telephone, and all 
municipal bonds must be authorized by vote of the taxpayers. A 
more serious defect therein is that our cities are not allowed anv 
control over the incidence of direct municipal taxation. The unjust 
and unwise general property tax is mandatory. This prevents nearly 
all fundamental economic reform in municipal affairs. These 
defects, however, were not new conditions, and although they show 
great lack of faith in municipal democracy and in popular govern- 
ment, and violate the basic principle of local self-government, still 
the new provisions permit fundamental political reform, have been 
upheld by the courts, and, taken as a whole, are a tremendous 
advance. 

It was pursuant to this progressive constitution that Grand 
Junction adopted its charter^ September 14, 1909. The keynote to 
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this charter is found in the first sentence of its prefatory synopsis, 
and is as follows: *The intent and purpose of this charter is to 
establish a free and independent city, and to restore to and vest in 
the people of the city, so far as the constitution of the state will 
permit, their natural, inherent, and inalienable right of local self- 
government, with all its powers, duties and responsibilities." It is 
further recited that the purpose of the charter is to establish u 
municipal democracy. Every effort was made by its authors to 
make our charter democratic, the most democratic in America. As 
a first step in this direction, the initiative and referendum was 
established with the easy preliminary conditions of five and ten per 
cent for petitions, also the recall for all elective officers, upon peti- 
tion of twenty per cent of the voters. These percentages are low 
enough to be easy to operate, and yet high enough to prevent the 
exercise of personal spleen. 

No public service franchise, not even the telephone, can be 
granted, amended, renewed, extended or enlarged except upon vote. 
No exclusive franchise can be granted and no franchise renewed 
prior to one year before its expiration. No contract with any public 
service corporation can be made for a longer period than two 
years, except by popular vote. Frequently, long term contracts with 
such corporations have been entered into by city councils, binding 
the people to unjust conditions, which succeeding councils could 
not rectify. 

The power to regulate rates and fares of all public service cor- 
porations is reserved to the city, and no franchise can include the 
right to charge for service any return upon the value of the franchise 
or grant itself. Thus the people will be permitted to reduce all fares 
or charges to a reasonable interest on the value of the plant, exclud- 
ing all value of the franchise or right of way through the streets. 
Street railways are required to sprinkle, clean, pave and keep in 
repair the space between the tracks and two feet outside the track, 
and the space between all double tracks, and the common use of all 
such tracks can be authorized by the city upon just compensation 
therefor. The city is authorized to make any regulations of any 
public service corporation to the utmost extent necessary to fully 
protect the public in every conceivable manner, retaining general 
supervision thereof. 

The city is authorized at any time to take over any public 
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service plant, paying therefor its fair valuation, excluding from its 
purchase price, any value of the franchise or right of way through 
the streets, or any earning power of such corporation. This would 
allow the city to take over such utility at the actual value of the 
plant, without buying back the franchise which it had freely given 
away. If taken over within five years of the grant, however, the 
city must pay ten per cent in addition to such value, which premium 
is to be reduced one-half per cent each year thereafter. A full and 
complete method of valuing and taking over the plant is provided. 
These provisions are intended to make municipal ownership practi- 
cal, which it is not when utility corporations are permitted to charge 
the city as part of the purchase price, the unearned increment value 
of the franchise. These provisions are known as the indeterminate 
franchise, in other words, a franchise which can be terminated or 
regulated at any time by the city, and are among the most vital and 
far-reaching provisions of our charter. 

The Grand Junction plan has destroyed all municipal political 
machines. It provides for non-partisan nominations by twenty-five 
individual petitioners. The headless non-partisan and short ballot 
was adopted. Such a ballot results practically in an educational 
qualification for voters, and greatly reduces the number of ignorant 
and corrupt votes. 

No city can be well governed by incompetent or bad officials, 
regardless of the form of government. Political machines are only 
able to control by minority government. Minority government is 
bad government. If then we are to establish good government, we 
must enact some electoral system that will destroy political machines, 
and prevent the election of officials by minorities. The recall will 
not do this. The old form of election machinery for city officers is 
antiquated, and practically all commission cities have greatly changed 
the old methods by the direct primary or double election system. 
But even these new methods, while an improvement over old plu- 
rality elections, do not give majority rule, and are exceedingly 
cumbersome, expensive, and ineflfective. Serious difficulties have 
already arisen in a number of commission cities, springing out of 
political machines and political manipulation. The truth is that 
national political parties should have no more control over city 
government than over farming, mercantile, or other business 
occupations. 
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The preferential ballot for cities is a plan to restore majority 
elections and true representative government. It was originated for 
and first formulated in the Grand Junction charter. It grew out 
of the Idaho second choice primary law, and the theretofore unfor- 
mulated and undigested theories of preferential voting. Preferential 
voting was theretofore mixed up with proportional representation, 
which is not advisable for cities. Opposite the names of each candi- 
date on our preferential ballot, are three columns, headed *Tirst 
Choice," "Second Choice" and "Other Choices." This ballot is a 
two-edged sword, enabling each voter to vote against candidates, as 
well as for his choices in their order. To vote against a candidate, 
omit any cross opposite his name, and you thereby place him one 
vote behind all candidates voted for. To vote for a candidate, make 
a cross in the appropriate column opposite his name, voting for the 
first choice in the first column, for the second choice in the second 
column, and for as many other choices as the voter may have for 
any office in the third column. Only one choice can be voted for 
one person, and only one first and one second choice. This method 
of voting was so simple that even the chief enemy of the system in 
this city, admitted that it was easily understood and voted by any 
one. The reason that all favorable choices after the first and second 
are grouped in the third column is that as between third choices, the 
voter usually has no fixed preferences. 

The judges after the election immediately open, count, register, 
and return to the city clerk the total number of votes cast, and the 
number of first, second and third choice votes which each person 
receives, no vote being counted for any candidate more than once 
on any ballot. Any person receiving more than half of all votes 
cast in the city for first choice is elected, otherwise, the lowest 
candidate is dropped and first and second choices are added together, 
and if any remaining candidate receives a majority he is elected, 
but if not, then the lowest candidate is again dropped, and all 
choices for each candidate are then added together, and the person 
receiving the largest total number of votes is elected. In case of a 
tie, priority in choice elects. 

This preferential ballot has been adopted with modifications by 
Spokane, Washington, and Pueblo, Colorado, and is now being 
adopted by Cambridge, Massachusetts, and strongly advocated in 
many other cities. Its rapid spread is now assured. Some of these 
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cities have omitted the scheme of dropping the lowest candidate, as 
not an essential part of the plan. It was adopted by us for the 
reason that it adds to the power of each choice over all following 
choices, and does not enable any candidate to be elected unless he 
has a respectable number of first choice supporters. 

This ballot has all the advantages, with none of the objections, 
of a direct primary or second election plan, combining in one election 
the direct primary and final ballot, enables the elector to vote for 
minority candidates without throwing away his vote, enables the 
supporters of majority candidates to express their wishes relative 
to minority candidates, reduces the cost and the number of elections 
one-half, destroys political bitterness, makes impossible political 
machines, elects by majorities and not by minorities, and secures 
the ultimate will of the people more fully than any other plan ever 
devised. These numerous advantages so far outweigh all defects. 
as to make the plan almost ideal for use in cities and in direct pri- 
maries, or in any election where political parties are not or should 
not be contesting each other. 

The Grand Jjunction plan is the commission form of govern- 
ment with five commissioners. One of the novel features is the 
direct and separate election of each commissioner. This plan has 
been followed by the proposed Cambridge charter. The method 
gfenerally adopted by commission cities is to elect the four or five 
commissioners in a body, and to authorize them to apportion the 
offices among themselves after election. That plan at once opens 
the way to log-rolling and strife. It makes possible the election of 
the five most popular candidates, all of whom might be well qualified 
for one of the offices, and no one qualified for the other offices. Our 
plan IS far more democratic. It prevents the displacing of an effi- 
cient commissioner by political intrigue and manipulation. The 
people are better able to determine the fitness for each office than 
are the commissioners by trade and assignment after election. By 
our plan, candidates specially qualified for a particular office will not 
be candidates for any other office, and any expert in a particular 
line will stand a better chance for election to the suitable office, thus 
encouraginof each commissioner to become a specialist. 

The Grand Junction plan does not make the mayor the "boss" 
over the other commissioners, but places him on an equality with 
them, and makes him ex-officio a member of all departments. 
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It greatly increases many of the powers of the commissioners 
along some lines, and greatly limits their power along other lines. 
Department heads are nominated by the commissioner of that depart- 
ment, who also has the right to discharge anyone in his department 
at any time without giving any reason therefor. He hires all 
employees in his department, is supreme therein, and responsible 
therefor, independent of the other commissioners, except that the 
council may determine the number of employees and discharge any 
of them, and has a general supervision. The commissioners have 
no power to make any contract or lease extending beyond the instal- 
lation of their successors, to deed away any real estate, vacate any 
street or grant any franchise in the streets without a popular vote 
thereon. All city wards, the fee system, and all saloons for the sale 
of intoxicating liquors are abolished. All passes, free tickets, or 
franks of any public service corporation, whether located wholly 
within or running into the city, are forbidden. The mayor is judge 
of the municipal court, and is made the special guardian of juvenile 
and other unfortunate police classes, and as such judge, is, of 
course, subject to recall. The w^ater rates of the city are to be kept 
at actual cost, so that the municipal tax burdens shall not be shifted 
upon water consumers as they so frequently and unjustly are. 
Wages, except on construction work, are fixed at a minimum of 
$2.50 per day, and the eight-hour day established, so that laborers 
can live like human beings should live. Each commissioner, like 
other employees, has the eight-hour day, must give all his time to the 
city, take active charge of his department, and, when not busy in his 
office, take general charge as foreman and director. No poll taxes, 
no occupation taxes for the sale of annually taxed goods, and no 
license tax against selling fruits and vegetables are allowed. News- 
papers are not allowed to charge the city more than usual rates. 
One of the most important limitations on the power of the commis- 
sioners is that they are not permitted to let out street paving or the 
extending of water works, or the building of sewers, upon contract 
but are required to construct such public works by the city, the 
material being purchased by the Commissioner of Supplies, and the 
work done by the commissioner of the proper department. The 
bonds of the city must be sold for cash for the purpose of doing 
such work, and cannot be traded to contractors for construction. 
Contractors on public work nearly always charge exorbitant prices, 
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do poor, fraudulent and cheap work, corrupt officials and enslave 
labor. 

There can be no clear understanding of the great progress made 
under our charter without considering the conditions prior to its 
adoption. 

Prior to the charter, our city was divided into four wards, the 
two lying south of Main street having about one-fourth of the 
electors and nine out of the ten saloons of the city, yet they had one- 
half of all the aldermen. This condition was intolerable, and 
strenuous efforts were made from time to time to create another 
ward north of Main street. All these efforts failed because the city 
council simply refused to consider the public welfare, and there was 
no method of compelling such consideration. For four years imme- 
diately preceding the first charter vote, the city had been continuously 
in the hands of republican and democratic machines. Pretending 
to fight each other, they were always in close alliance. Just prior 
to the first charter election, these machines had called separate pri- 
maries, but after the charter movement, recalled their action and 
made a fonnal alignment. Up to that time they had been over- 
whelmingly dominant, and behind them were men loudly professing 
party alliance, but whose political principles have always been in 
harmony with the interests. 

What gave vitality and force to our reactionary government 
were not these machines or men, but the saloon and public service 
corporations, that is, the favor-seeking interests. The electric light 
plant had been able to secure a franchise in which an attempt was 
made to prevent competition. This was as vicious a franchise as 
could be drawn, and public talk was full of charges of corruption. 
Afterwards, the council entered into an exorbitant ten-year contract 
with the franchise company for lighting the city, notwithstanding 
another company was ready to make a much more favorable con- 
tract. No opportunity was given the competing company to make 
good. A street car franchise was granted containing no adequate 
protection of the city's interests. Citizens who appeared before the 
council asking that the rights of the city be protected were given 
but scanty consideration, and their requests denied. 

When women of the city appeared before the council asking 
that the law against vice be better enforced, they were calmly told 
to apply to the courts. 
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The waters of the two rivers which flow by the city contain 
more or less alkaU in solution, are hard, and frequently muddy. For 
more than twenty years the city has been trying to get mountain 
water, pure and soft, from the hills. This action was prevented by 
the reactionaries, who after a thirteen-year war, could not prevent 
municipal ownership of our water plant. After such municipal 
ownership, when the interests no longer demanded bad water, the 
reactionaries changed front, electing machine men to office pledged 
to mountain water. But they had' not made good. Thousands of 
dollars were paid by the reactionary governments to special attor- 
neys and engineers to get mountain water, most of which was wasted. 
Bonds to construct these works were hawked about, but could not 
be sold. In ways too numerous to mention, the money of the city 
was wasted, and its financial credit impaired. 

It was out of such conditions that the city awoke one day, and 
determined to change the entire system. Arrayed against the pro- 
posed charter were all the stand-pat and reactionary forces, the 
public service corporations, the saloon interests, the political 
machines of both political parties, the city council and city officials, 
most of the judges and clerks of election with special policemen 
appointed for each polling place, together with two daily newspapers 
controlled by such interests. Supporting the charter were all the 
churches, the independent and progressive republicans and demo- 
crats, the socialists, single taxers, and Chamber of Commerce, the 
leading daily newspaper, the labor organizations, and a majority of 
the thinking element. It was a battle royal, and the whole matter 
was thoroughly threshed out in the newspapers, in the churches and 
on the stump. By these means the people were thoroughly educated 
and acted with unusual intelligence and caution. At the election 
four-fifths of all precincts were carried for the charter, the total 
vote cast being 1,514 for, and 1,089 against, adopting a charter. 
Afterwards the progressives nominated twenty-one delegates to the 
charter convention, consisting of seven members of organized labor, 
six bankers, one lawyer, one physician, members of all churches, 
socialists, single taxers, progressive republicans and democrats, 
and the leading business and real estate men. The reactionaries 
also nominated a ticket, but withdrew it after finding it would have 
no show of election. The charter was therefore fomiulated and 
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written by the pr(^ressives and adopted by an overwhelming 
majority at the polls. 

The first election under the charter was held November 2, 1909. 
The ticket nominated and presented to the voters is illustrated here- 
with. The first is the ballot used in the campaign by the progres- 
sives, and the second is the official ballot, and contains in ink, the 
official results of the election. 

It will be seen that the Commissioner of Water and Sewers was 
not opposed in the election, although his office receives a larger 
salary than three of the other commissioners. This was because 
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Mr. Vedder, the candidate, had been for many years our City 
Water Superintendent, was an expert, and was known to be thor- 
oughly efficient. It shows the wisdom of electing each commissioner 
directly and separately to office, as otherwise Mr. Vedder would 
have been opposed and might have been defeated in the election, 
or, if elected, might have been relegated to some other office. Every 
commissioner was elected to the one office he is best qualified to fill. 
All officers elected were pro-charter candidates and in every instance, 
except one candidate for mayor, a newcomer, every pro-charter 
candidate for any office had a larger total vote of all choices than 
any anti-charter or reactionary candidate for that office. This fact, 
taken in connection with the fact that in three previous elections in 
seven months, the pro-charter proposition had always won out, 
shows how thoroughly the preferential ballot secures the actual and 
accurate will of the people. 

For mayor, Mr. Bannister received a plurality of first choice 
votes, although an anti-charter candidate, and under the old method 
of plurality election, would have been elected mayor, although three 
other candidates received more votes than he. Under the old plan 
he would thus have beaten the majority, defeated the will of the 
electors, and would have represented not the majority, but only a 
reactionary minority. Had the Des Moines plan of direct primaries, 
or the Berkeley plan of double elections been in operation, which 
methods all commission cities except Grand Junction, Spokane and 
Pueblo have adopted, we would have been obliged to have gone to a 
bitter second election between two men, Mr. Bannister and Mr. 
Aupperle, neither of whom had a majority of the people behind 
them. The superiority of the Grand Junction system of preferential 
voting was thus absolutely and clearly demonstrated. It secured 
majority rule, democratic government, able and honest officials, thus 
defeating the well organized and generally all-powerful minority. 
One of the chief arguments used against our charter was that it 
would hamper our public service corporations, and drive capital 
from our city. The results have been directly the opposite. When 
we first voted to adopt a charter, not a foot of street railway was 
in operation, although the franchise had been granted. Since then, 
some eighteen or twenty miles of splendid electric street and inter- 
urban railway have been constructed and placed in operation, and 
large immediate further extension is contemplated. A large steel 
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frame block, and suitable car barns, and stations have been erected 
for the use of the railway and the other public service corporations. 
Under the commission government the telephone company has 
placed its wires under ground to the great improvement in the 
appearance, safety and convenience of the city, especially of its 
business center. The company has greatly enlarged its plant, con- 
structing a fine two-story building for its use, and has improved its 
service. The electric light and gas plants have increased their 
capacity and improved their service, erecting new buildings therefor. 

A story will illustrate our methods. A portion of the street 
railway was constructed along the middle of Twelfth street where 
an irrigating ditch had a prior right of way. The railway company, 
after the usual methods of such corporations, filled up the ditch 
without the consent of its owners, to their great damage. The 
farmers who owned the ditch became insistent on its restoration, 
and one Sunday morning when the courts were not open, the com- 
pany, with a force of perhaps one hundred foreign laborers, began 
constructing a new ditch, far enough from the railway track not to 
injure it, thus destroying that half of the street. The commissioners 
with the full force of police, went to the scene, placed the foreman 
under arrest, and immediately filled up the ditch. Thereafter, the 
railway company had a wholesome regard for the present govern- 
ment, and proceeded at their own expense, to procure and place 
under ground, close to their tracks, tiling large enough to carry the 
water of the ditch the full length of the street. Another story. In 
the Denver Charter a provision requiring the railways to pave was 
omitted. Our charter requires such paving. In the first draft of 
our paving ordinance as drawn by the paving bond buyers, such 
provision was omitted. We had it inserted and afterwards our 
street railway company threatened to resist payment. Owing to a 
compromise on paving brick and work, the railway finally entered 
into a contract binding themselves absolutely to pay for all pavement 
as required, and not to resist the payment of the bonds in any 
manner. This item alone saved our taxpayers over $30,000.00. 

Our present city government is one of achievement. It has 
actually done and is doing things of great value, while heretofore 
the city had only vain hopes and unfulfilled promises. 

The commissioners have just finished constructing a new sewer 
district. The work was done by the Commissioner of Water and 
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Sewers, and not let on contract. He employed only the best labor, 
chiefly married men and residents, and paid high wages. A ditch 
digger of the latest design was purchased by the city, which did the 
work of seventy-five men with only three men to run it. It is as 
great an improvement over the shovel as the harvester is over the 
sickle. By this and other methods of economy, the sewer was built 
for twenty per cent below the engineer's estimate, permitting $7,000 
of sewer bonds to be cancelled. Heretofore our sewers were built by 
giving the full amount of the bonds to a contractor for the work 
and materials, with the result of cheap and poor labor, fraudulent 
work and materials, and far greater cost. We are now engaged in 
paving the business section of the city, and in constructing an exten- 
sion of the water works to the mountains. As a contrast between 
city work and contract work, the street railway company is at this 
time paving its nine-foot strip under its tracks, and is employing 
Greek contract labor, and has the ten-hour day. The city employs 
American domestic labor, has the eight-hour day, pays five cents 
per hour more wages, and its labor makes infinitely more for civic 
progress and true civilization. The city has also completed two 
flowing artesian wells now furnishing drinking water, and to be 
used later in irrigating the city park, heretofore arid and useless. 
Because of this well, a contract has just been made for a natatorium 
and swimming pool without cost to the city, and finally to become 
city property. A beautiful five thousand-dollar marble animal 
fountain was donated to and erected by the city. 

The Commissioner of Health and Civic Beauty has greatly 
improved one of the public parks by shrubbery, flowers, etc., under 
well planned designs. He established an efficient garbage can col- 
lection, keeps the grease traps clean, secured an anti-fly ordinance, 
and required property owners to destroy the weeds. He removed 
more than 1,000 wagon loads of filth from the city at one time, and 
has since kept the city clean and sanitary, with the result of almost 
eliminating infectious and contagious diseases heretofore very 
prevalent at this time of the year. Heretofore but little attention 
was given such matters. City affairs are now carried on with all 
the accuracy, promptness and reliability of private business. An up- 
to-date system of accounting and publicity has been established 
pursuant to the charter, all of which is in contrast to former slipshod 
methods. For the benefit of the unemployed who are able to work, 
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the city has established a humanely conducted woodyard undei 
supervision of the mayor and police, at which the out-of-works can 
get the price of meals and lodging at cost. The fire department, 
also under charge of the mayor, has purchased a new up-to-date 
auto-fire-wagon, a very great improvement over the fire wagons 
heretofore in use. The Highway Commissioner has purchased much 
modern machinery for the city, such as a concrete mixer, a rock 
crusher, a steam road roller, etc., all of which will enable the city 
to do its own work efficiently and cheaply. 

The annual cost of maintaining the commission government is 
less than the cost of the former government. This is made possible 
by the abolition of the aldermen, turning all fees into the city 
treasury, making the mayor ex officio municipal judge, the commis- 
sioner of health and civic beauty ex officio city clerk, the 
commissioner of finance and supplies ex officio city treasurer, the 
commissioner of water and sewers ex officio water superintendent, 
and the highway commissioner ex officio street superintendent. 
The commission government has as yet made but one tax levy, by 
which it reduced the tax four mills from the previous rate. The 
city warrant indebtedness was reduced the first year from $26,000 
to $11,000, a reductiqn of $15,000. A large reduction in the annual 
cost of oil used by the city has been made. 

The most strenuous efforts have constantly been made by the 
interests to destroy the standing of the new government, and to 
prevent the sale of its bonds. As soon as the commissioners came 
into office, one of the banks attempted to reduce the price of city 
warrants from par to ninety-eight cents. This effort, however, 
was thwarted by the other banks who refused to be a party to such 
action. Afterwards, at a critical stage in the sale of the water 
bonds, the president of the same bank, who is also secretary and 
treasurer of the electric light, the gas, and the street railway plants, 
in a newspaper interview, threatened to commence suit in both 
state and federal courts against the charter on the ground that it 
was unconstitutional. This threat was immediately followed by a 
surrender of an option for the sale of the water bonds theretofore 
made with a responsible bonding house. Thereafter the commis- 
sioners induced another bond company to purchase the bonds, but, 
before doing so, the bond purchasers required the city at large 
expense to furnish their lawyers with certified copies of our charter 
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and all the proceedings taken in its adoption. The legal objections 
to the charter were raised in the office of the attorneys for the 
Telephone Company, whose franchise in this city expires in 1914. 
After a thorough investigation, the New York attorneys of the 
bond buyers found that "we do not think there is anything in the 
objections." In spite of such obstacles, the commissioners sold 
$450,000 of five per cent water bonds at ninety-seven cents, a much 
better price than the former administration received for $50,000 of 
its water bonds under far more favorable conditions. The city has 
also just sold its paving and sewer bonds amounting to $153,000.00, 
these latter being district bonds and payable principal and interest 
in ten annual installments. This bonded indebtedness of $603,000 
was all created by vote, and can only be used for the specific 
purposes stated by the electors. The cash was received therefor, 
all of which shows that the credit of the city is the best now under 
the charter it has even been, and that the finance commissioner is a 
success. In all these new complicated and sharply contested affairs 
concerning the constitutionality and legality of the charter and the 
bonds, the New York attorneys of the bond buyers find that no 
legal mistakes or blunders of any kind were made by the city. 

The number of arrests have dropped from 428 during the 
last year of the saloons to 162 for 1910 with far stricter police 
supervision than ever before. When the commissioners came into 
office, "blind tigers'* were very common, they were promptly raided, 
getting several dray loads of liquor, most of which was destroyed. 
Vigorous prosecution and imprisonment has since greatly lessened 
illicit sales. The commissioners had nothing to do with the original 
passage of the anti-saloon laws, that having been done six months 
before their election by the people. The commissioners have 
enforced the laws as far as possible. 

One referendum petition has been filed to prevent a proposed 
ordinance from going into effect, which would compel the payment 
of water rents semi-annually instead of quarterly. Thereupon, 
the commissioners repealed the ordinance, and thus complied with 
the wish of the petitioners. One initiative and referendum petition 
was filed to contract for a large number of artesian wells, but was 
defeated by the electors. Three referenda by the city council 
have been voted upon, and all adopted, these being the three bonding 
propositions of mountain water, paving, and sewers. Direct legis- 
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lation in this city has, therefore, in every instance, proved to be a 
very wise and conservative part of our government. 

Since the adoption of our charter the city has had an 
unprecedented growth. All steel frame buildings in the city have 
been built during the past two years, one of them five stories high. 
The finest business blocks, schools, hospitals, ice plants, residences 
and other improvements ever made in Western Colorado have been 
made under our charter. An attractive new residence addition to 
the city has been made. No city in this state is at the present time 
more prosperous. Many advanced measures, such as the ownership 
and operation of city coal mines will be undertaken as soon as 
present improvements are completed. 

In conclusion, I desire to call attention to the fact that our 
new government is exceedingly popular. Not all the commissioners 
are experts, but they average far better than our former officials. 
No effort has been made to recall any city officer and the only hope 
of restoring machine government is in appealing to the courts. So 
far the reactionaries have only exercised the American privilege of 
making threats. Only a verj' few persons in this city, probably 
not ten per cent now oppose the charter, and these, in the main, 
represent the interests and their newspaper organ, which has per- 
sistently opposed the city officials and the charter. Otherwise the 
charter is exceedingly and universally popular. Any effort to 
return to our former government could not now receive respectable 
consideration, and would scarcely be attempted. 
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THE COMMISSION STATUTE OF NEW JERSEY 



By John M. Mathews, Ph.D. 

Department of Politics and Economics, Princeton University. 



The most thoroughgoing step towards adopting the principles 
of commission government for cities in any eastern state was taken 
by New Jersey at the recent session of her legislature. Commission 
government, as is well known, has for some time been in operation 
in a few eastern cities, but New Jersey has, by a general enactment, 
provided a means whereby every municipality in the state, no matter 
how large or how small, may, under certain conditions, adopt this 
form of government. This act, known as the Walsh Act, was an 
integral part of Governor Wilson's progressive program, and was 
passed in the face of the determined opposition of the machines 
of both political parties. 

Though applying potentially to every municipality in the state, 
the act remains inoperative in any city until adopted by a vote of 
the majority of the legal voters of such city voting at a special 
election called for that purpose. It is further provided that the 
total vote cast at the special election must be equal to at least 30 
per cent of the votes cast for members of the general assembly at 
the last general election. This requirement is significant in view 
of the fact that in the large cities of the state it has seldom been 
possible to induce thirty per cent of the voters to come to the polls 
at a special election. In order that such an election may be held, 
it IS necessary that a petition to that effect be filed containing the 
names of twenty per cent of the legal voters voting at the last general 
election. If, at such special election, a sufficient number of the 
votes are not cast in favor of the adoption of the act, no further 
proceedings can be taken until after the beginning of the last year 
of the term of the mayor elected at the election following the 
rejection of the act. Any city which, having adopted the act, has 
been operating under it for at least six years, may resume its 
charter by a majority vote at a special election called in compliance 
with a petition containing the names of twenty-five per cent of 
the legal voters of the city. 
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Shortly following the election at which any city adopts the 
provisions of the act, a primary election is to be held in such city 
for nominating candidates for commissioners. In this primary 
election, a name may be placed upon the ballot by a petition filed 
with the city clerk and containing the signatures of qualified elect- 
ors of the city equal in number to at least one-half of one per 
cent of the entire vote at the last preceding general election, and 
in no case less than twenty-five. Although no voter can sign a 
petition for more candidates for nomination than the number of 
commissioners to be elected, it is conceivable that there might be 
several hundred names upon the ballot at the primary election. 
These names are arranged upon the ballot in alphabetical order, 
and, in one of the most important provisions of the act, it is 
expressly required that the ballot "shall have no party designation 
or mark whatever indicative of the source of the candidacy or of 
the support of any candidate." Since candidates can be nominated 
in no other way than by petition, it will be seen that a very thorough- 
going attempt has been made to eliminate the predominant influence 
of the party machine in nominations. At the final election succeeding 
the primary election, five commissioners are elected in cities having 
a population of ten thousand or more. In smaller cities three 
commissioners are elected. The official ballot at the final election 
contains twice as many names as there are commissioners to be 
elected, and are taken from the list of candidates who obtained 
the highest number of votes in the primary election. The commis- 
sioners elected at the final election serve for a term of four years. 
Upon their induction into office, the members of the city council 
and all other city officers, except those protected by civil service 
laws, immediately and ipso facto go out of office. 

To the board of commissioners thus created are given all 
legislative, judicial, and administrative powers previously possessed 
by the mayor and city council and all other legislative and executive 
bodies in the city. In cities adopting the act and having a population 
of ten thousand or more, five departments of city government are 
created which are designated: (i) Department of Public AflFairs, 
(2) Department of Revenue and Finance, (3) Department of 
Public Safety, (4) Department of Streets and Public Improvements, 
and (5) Department of Parks and Public Property. The five com- 
missioners, at their first meeting, choose one of their number to be 
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mayor, but the latter has no veto or special powers, other than 
those ordinarily pertaining to the office of president of the board. 
The act requires that the mayor shall be the director of the Depart- 
ment of Public Affairs. The commissioners, at their first regular 
meeting, designate by majority vote one commissioner to be director 
of each of the other departments. The division of the business of 
the city among the departments is determined by the board. The 
commissioners are given large powers of appointment and removal. 
They may create such subordinate boards and appoint such officers 
as they deem desirable. Any such board or officer may be abolished 
or removed from office by the commissioners at any time for cause, 
after a public hearing, and the commissioners themselves are made 
the sole judges of the sufficiency of the cause of such removal. 
It is provided in the act that **all officers or employees of the city 
shall be elected or appointed with reference to their qualifications 
and fitness and for the good of the public service and without 
reference to their political faith or party affiliations.'* There is no 
method, however, of enforcing this provision except by the pres- 
sure of public opinion. Every elective officer of the city is required, 
under penalty of removal from office, to publish, w^ithin ten days 
after qualifying, a sworn statement of all his election and campaign 
expenses, and by whom such funds were contributed. It is further 
made unlawful for any candidate for office or any officer of the 
city to give or promise any person employment or any reward of 
value for the purpose of influencing his vote. The annual salaries 
of the commissioners vary from $5,000 in the largest cities to $50 
in the smallest villages, the mayor in each case receiving slightly 
more than the other commissioners. 

All the meetings of the commissioners, both regular and special, 
are open to the public, and any citizen may have access to the 
minutes, upon application to the clerk. Every proposed ordinance 
must be published in the city before being finally passed by the 
board, and the more important ordinances, such as those appro- 
priating money or granting franchises, must remain on file with 
the city clerk for public inspection at least two weeks before final 
passage. The board is given the usual powers of passing police 
ordinances and enforcing them by the imposition of fines and 
imprisonment. In order to validate any ordinance which operates 
to increase the net bonded indebtedness of the city to a sum in 
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excess of ten per cent of the assessed valuation of all property 
within the city, a popular referendum is necessary and the proposed 
ordinance must receive the approval of a majority of those voting 
at the referendal election. In order that the public may be kept 
informed of the condition of the city's business, it is required that 
the board shall each month publish within the city a detailed itemized 
statement of all the receipts and expenditures of the city, and a 
summary of its proceedings during the preceding month. Similarly, 
it is required that an annual audit of the books and accounts of 
the city be made by competent accountants and the result of 
the examination published for the information of the public. 

Every officer and employee of the city is expressly forbidden 
to be in any way interested in the profits of any contract or work 
to be done for the city or for any public utility operating within 
the city. Policemen or jfiremen in uniform may accept free trans- 
portation from street railway companies, but every other city 
employee is forbidden, under penalty, to accept any free transpor- 
tation or free service or rebate from any public utility company 
operating within the city. 

In some of its principal features the New Jersey law follows 
the Des Moines plan. This is true in the case of the non-partisan 
primary, already described. In order to place in the hands of the 
people some check upon the very considerable powers lodged in 
the board of commissioners, the additional features of the initiative, 
the referendum, and the recall are also adopted from the Des 
Moines plan. 

Any proposed ordinance may be submitted to the board of 
commissioners by petition signed by qualified voters of the city. 
If the number of signatures to the petition equals fifteen per cent of 
the votes cast at the last preceding general election, the board must 
either pass the ordinance without amendment within twenty days 
or forthwith call a special election for the purpose of submitting 
the proposed ordinance to the vote of the people. If the petition 
contains signatures equal in number to more than ten, but less 
than fifteen per cent of the votes at the last election, the same 
procedure follows, except that no special election is called, but the 
proposition may be submitted to the people at the next general 
municipal election occurring within thirty days. The ordinance thus 
submitted to the people becomes valid if the majority of the votes 
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cast are favorable; and any ordinance adopted by a vote of the 
people cannot be repealed or amended except by a vote of the people, 
but the board itself may submit to the people a proposition for the 
repeal or amendment of any ordinance adopted by popular vote. The 
board may also, suo motu, submit any proposed ordinance to a vote 
of the people which it or the people are qualified to enact. No ordi- 
nance, except so-called "emergency" ordinances passed by a two- 
thirds vote of the board, goes into effect until ten days from the date 
of its final passage. During this interval, a petition of protest against 
the passage of the ordinance may be submitted to the board, and, if 
signed by electors of the city equal in number to at least fifteen per 
cent of the vote cast at the last preceding general municipal election, 
the ordinance is thereupon suspended from going into effect. It 
then becomes the duty of the board to reconsider such ordinance, 
and, if it is not entirely repealed, the board must submit it to the 
people for approval or rejection by a majority vote. 

If the voters are dissatisfied with the acts of any elective 
city officer, a special election is required to be called upon a peti- 
tion containing the duly authenticated signatures of qualified voters 
equal in number to twenty-five per cent of the total vote at the 
last election, and demanding the election of a successor to the per- 
son sought to be removed, together with a general statement of 
the grounds for which the removal is sought. At the special elec- 
tion, held a month after the filing of the petition, the officer sought 
to be removed may be a candidate to succeed himself, and the 
names of any other candidates for his position appear upon the 
ballot. If the incumbent receives the highest number of votes, he 
of course retains his office; if not, any other candidate receiving 
the highest number of votes is elected in his place. In order to 
increase the terrors of the recall, it is provided that no person who 
has been recalled from office, or who has resigned from such 
office while recall proceedings were pending against him, shall be 
appointed to any office within one year after such recall or resig- 
nation. In order, however, to place a check upon a too hasty or 
inconsiderate use of the recall, and to give the officer an opportunity 
fully to establish his policy, it is provided that no recall petition 
shall be filed against any officer until he has held his office for at 
least one year, and that only one recall petition can be filed against 
the same officer during his term of office. 
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ADOPTIONS AND REJECTIONS UNDER THE 
COMMISSION STATUTE OF NEW JERSEY 



By Joseph A. Dear, 

Editor Jersey Journal, and President of the Jersey City Commission Govern- 
ment League. 



The results obtained thus far in the elections held in New Jersey 
upon the adoption or rejection of commission government are full of 
interest, and though the record in the six big cities of the state is 
four to two against commission government, it is nevertheless full 
of encouragement for commission government advocates, as a little 
attention to some of the election details will quickly prove. 

The order in which the elections in the* six cities were held and 
their results were as follows: Bayonne (population 55,545), for 
commission government 2,212, against 2,217, majority against 5. 
Trenton (population 96,815), for 6,792, against 4,890, majority for 
1,902. Hoboken (population 70,324), for 2,969, against 4,922, 
majority against 1,953. Jersey City (population 267,779), ^^^' 
11,585, against 13,068, majority against 1,483. Passaic (population 
54,773), for 1,792, against 861, majority for 931. Paterson (popu- 
lation 125,600), for 4»9I7, against 7,984, majority against 2,967. 
These results have been the cause of great glee to the opponents 01 
commission governments, particularly the defeats in Bayonne. 
Hoboken and Jersey City, all of which are in Hudson County and 
just across the Hudson from New York. The victories in Trenton 
and Passaic speak for themselves and little needs to be said about 
them except that in both cities hard and intelligent campaigns were 
waged. 

In Paterson the result was a foregone conclusion and the ver- 
dict there had in a way practically nothing to do with commission 
government. Only four years ago Paterson changed its system of 
city government by placing in the mayor's hands all power to make 
appointments, thus doing away with the divided plan of a mayor, 
and an independent street and water board, such as Jersey City still 
has. Paterson's mayor under the new system has given a very 
satisfactory account of himself and the city's undeniable improve- 
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ment under the new plan, as compared to the conditions four and 
more years ago, made altogther too difficult the problem of convinc- 
ing the citizens that still another change should be made. As a 
matter of fact, Paterson, under its present system, with its centered 
responsibility in the mayor, has already many of the essential 
features of commission government. 

It is in Hudson County that commission government has 
apparently been overwhelmed. Yet the explanation is easy. It is 
all in the count. The three Hudson County elections were all 
held under election conditions that have prevailed here for years, 
but have now been absolutely changed by a new election law, requir- 
ing proper registration, civil service for election officers, and remov- 
ing the election officers from the control of the machines. Both 
machines fought commission government in all three cities and 
were actively helped by their own election boards. A detail or two 
will be enough to tell the story. 

In Bayonne commission government lost by five votes only, but 
in the recount it was discovered that one ballot box held fourteen 
more ballots than there were voters in that district. In Hoboken 
reliable information has been secured that eighty fraudulent votes 
were cast in one district and the investigation of the election that 
has so far been made shows over thirty-five hundred new voters 
since the last election, every one of them fraudulent. Only those 
who voted last year could, under the law, vote at the commission 
government election. The highest total vote in Hoboken last year 
was for councilmen and was 9,259. A complete canvass of this poll 
list shows that 4,854 of this number did not vote at the special 
election. Yet 7,944 did vote and these added to those who did not 
vote make 12,798 or 3,539 more than had any right to vote. In 
Jersey City commission government was defeated in the first, 
second and third wards, where fraudulent voting, because of the 
lodging houses and dense tenement population, has always 
flourished. In these three wards a majority of 3,719 was rolled 
up against the proposed change in the system of city government 
though no city so sorely needs such a change as does Jersey City. 
But even with this great help commission government was beaten by 
only 1,483, a victory for the machines so meagre that the politicians 
were dumfounded. 

Election frauds in Hudson County, where they have flourished 
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many years, are practically over now. The new election law has 
made many of the old tricks impossible, and with election officers 
no longer in the absolute control of the machines, fair and honest 
counts will hereafter be the rule and not the exception. There is 
scarcely a man who worked for the adoption of commission govern- 
ment in Hudson County who is not firmly convinced that an honest 
count would have given commission government the victory in both 
Jersey City and Bayonne, and even in Hoboken those most con- 
cerned in the campaign for commission government give it as their 
opinion that an honest election would have given them the victory 
also. What has been thus far brought to light seems to justify these 
beliefs. 

Anyone who argues from the election results that the large 
cities of New Jersey are opposed to commission government is tread- 
ing on dangerous ground. In Bayonne, Hoboken, and Jersey City 
the belief is widespread that when this question is again submitted 
to the voters, as it will be at the first opportunity, commission 
government will be adopted by all three cities. 
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Problems of Commission Government 
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FI^NCHISE PROVISIONS IN COMMISSION CHARTERS 

AND STATUTES 



By Delos F. Wilcox, 

Author of "Municipal Franchises" and Chief of the Bureau of Franchises of 
the Public Service Commission for the First District, New York. 



It cannot be denied that many intelligent citizens look upon 
public utility corporations and managers as corrupters of political 
morals in cities, — not universally, but on the whole. Neither can 
it be denied that many public utility managers look upon aldermen 
and other public officials as grafters and "hold-up" men, — not in 
every case, but so generally as to make a really honest official a 
rare exception. There is no use in blinking the fact that these 
opinions prevail. They reflect what is perhaps the most deep-seated 
and most widespread malady of the American body politic. The 
streets and highways of a city may well be compared with the 
veins and arteries of the human organism. An)rthing that affects 
the control or uses of the streets or diverts them from their 
function of serving the entire body politic impartially, is like an 
infection of the blood or a choking of the arteries. 

This evil of f)o]itics, — it is not exclusively an evil of city or 
even of local politics, but affects all politics that have to do with 
the control of the highways of travel and communication, — is based 
upon a wrong conception of the nature of the highway and its 
normal relation to government. The street is the open road, the 
common channel, the people's path, the very means of civic life 
free to all members of the community to use in a public, but not 
in an exclusive way. The free highway is the bulwark of democracy. 
It stands for the public weal. It is the link that binds individual 
men together in a community. It is the irreducible minimum of 
practical socialism in any well-regulated city or town. Without 
regard to the strictly historical and legal development of the owner- 
ship and control of public streets, we have reached a stage of political 
development where we can begin to see what the highway means 
in the political science of the world. Some lawyer or historian 
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may say that the highway is not an adjunct of democracy at all, 
but has been from the earliest times the staff of autocracy and 
the means of establishing commercial overlordship. But the fact 
that the highway has not always been free, does not disprove that 
the control of the highway is of the very essence of sovereignty. 
He that owns or controls the highway is king. The very shibboleth 
of democracy is, "The highways must be free." 

This fundamental proposition has not been fully recognized. 
Cities and states have acted upon the theory that certain portions 
of the public easements in the highways could, with propriety, be 
transferred to private individuals, either perpetually or for long 
periods of years, to enable these private persons to exploit the 
streets for profit, and, incidentally, to perform a public service. 
Only occasionally has the moving purpose in the alienation of 
public franchises been the performance of a public service, with 
the making of private profit secondary or incidental. When the 
complexity of civilization and the growth of population in cities 
make new and complex demands upon the street, — for example, 
that it shall be fitted up with a special iron roadway for passenger 
cars; with different sets of underground pipes to convey water, 
sewage, gas and steam ; with conduits and pole lines to accommodate 
wires; and with wires to convey electrical currents for light, heat, 
power and communication, — the government may adopt one of 
two policies. It may keep abreast of the times, not shrinking 
from the full performance of its functions, and change the struc- 
ture of the street by adding these various improvements as they 
are needed. Or, it may acknowledge its inability to perform its 
own functions, and may delegate them to private parties for profitable 
exploitation, as the Roman emperors used to farm out the provincial 
taxes. Democracy will have none of this second policy. It is 
contrary to the very idea of free government that public functions 
should be delegated to private persons to be performed by them 
under the guidance of profit as their motive of exploitation. It 
IS an abnormal and monstrous thing, viewed from the standpoint 
of democracy, that anybody should receive from the government 
a special privilege enabling him to get rich out of the performance 
of a public function or out of the use of public property. The 
recognition of this abnormal thing as the regular, established policy 
of American cities has had in it not merely the possibility, but the 
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very necessity of corruption. The thing itself is corrupt. As flies 
are attracted to a sugar jar, so grafters are attracted to public 
offices where such corrupt things are done. As unsophisticated 
country girls lured to a brothel and compelled to participate in 
immoral practices are transformed into fallen women, so honest 
men elected to office where they are surrounded with the atmosphere 
of corruption and where bribery is the logical outcome of the pre- 
vailing theory of governmental functions, are turned into grafters. 
Between those who seek office for the opportunity to graft and 
those who are made grafters by the temptations and opportunities 
of officeholding, American municipal politics have fallen into a 
condition that has long been recognized as a national menace. We 
cannot assume that this condition will be permanent, as that would 
mean the very destruction of our city civilization. We cannot let 
the condition alone, hoping that it wjll work itself out, for it will 
not. The only course open to us is to study it, turn the search- 
light upon the fundamental causes of it and remove those causes. 

More important, probably, than any other one cause of bad city 
government — perhaps more important than all other causes com- 
bined — is this wrong attitude of the government toward the streets. 
In the use of official power to grant to private persons special 
privileges in the streets that ought never to be granted at all, is 
one of the chief sources of graft. It is, therefore, in the develop- 
ment of a right franchise policy that the greatest hope of improving 
municipal politics lies. It is especially important in the early days 
of a great municipal reform like the establishment of the Commis- 
sion Plan of Government in the cities of the United States, that 
the hope of increased efficiency from the new form of governmental 
organization shall not be allowed to founder on the rock of cor- 
ruption, which chokes the narrow channel leading into the harbor 
of good government, no matter by what sort of a boat wc try 
to enter. The only safe course is to blast out the rock and clear 
the channel. 

In the drafting of a city charter, these four fundamental propo- 
sitions should be kept in mind, namely: 

1. The city should take the initiative in the establishment of 
public utility services. 

2. The city should own the streets and all the fixtures 
in them. 
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3. The speculative element should be eliminated from public 
utility investments. 

4. The city should keep continuous control of the maintenance, 
equipment, location in the streets, extension, service and rates of 
public utilities, either through public operation, or through indeter- 
minate franchises with adequate arrangements for public supervision. 

In the first place, why is public initiative proper and necessary 
in establishing public utilities? Perhaps in the case of certain new 
and experimental utilities, such as the electrical transmission of 
music, where the service is limited to a comparatively few people, 
private initiative, under strict conditions as to the occupancy of 
the streets, may be permitted. But in the case of all well established 
utilities, such as water, gas, street railways, and electric light and 
power, there is no need of some private promoter to tell the citizens 
of a town or the residents of a particular street when they need 
the service. It is a common need that the people feel and the 
city should provide for. It can be supplied only through the laying 
of fixtures in the streets. The placing of these fixtures has an 
important relation to the construction, drainage, paving, and 
maintenance of the street itself and should be provided for in 
advance in connection with street improvement work. Moreover, 
all well established utilities have such a marked influence upon the 
physical, social, and industrial development of a city, that an up-to- 
date government belonging to the people and performing its full 
function, must actively control the installation and extension of these 
utilities. Furthermore, public utilities being naturally monopoly 
services, not subject to competition, and using public streets in a 
special way, cannot be left to the control of ordinary private 
motives. Every consideration of public policy demands that the 
rates for these services be kept as low as possible. Consequently, 
there is no legitimate room for the promoter who organizes new 
enterprises only for the purpose of over-capitalizing them and 
getting away with a big profit. This does not mean that there is 
no room for engineers who make a business of installing utility 
plants. It does mean that a city should know when it needs a 
water plant, a gas works, or a street railway, and should then 
proceed to get one, taking advantage of the best expert service 
available for the purpose. The necessity for public initiative is 
even more apparent in the case of extensions of an existing service 
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to outlying or undeveloped areas. It often happens that where 
extensions are left to private initiative, development is along lines 
that wholly neglect or even run counter to the most imperative 
demands of public welfare. This is particularly true in the case 
of street railways. 

In the second place, why should the city own the streets and 
all the fixtures in them? Some reasons that apply here have already 
been given. In any community the streets are instruments of 
political control. Where the citizen is king, every street must 
needs be the king's highway. If these channels of the common 
life are encroached upon by private interests, there results, as it 
were, a thickening of the artery walls of the body politic, the effect 
of which upon the spirit of a city is like that of the corresponding 
human disease upon the courage and power of the individual man. 
Impotence is not conducive to courage and virtue, and the city 
whose people thread their way softly through streets whose most 
valuable easements have been parceled out to powerful, clutching, 
private interests finds itself stripped, tied hand and foot, and made 
the sport of the overlords of modern society. This picture is not 
overdrawn. An illustration of the helplessness to which the private 
ownership of street fixtures reduces a city is found in the case of 
New York, where for a dozen years many miles of horse 
car tracks, not used at all or only used by a "franchise-carrying^' 
car, have cumbered the streets, while the great city whose popula- 
tion is equal to that of the State of Ohio, and the taxable value 
of whose site alone, without improvements, is four billions of 
dollars, and whose annual budget is now $175,000,000, has not 
dared to pull them up. The city official in charge of the highways 
of Manhattan has been afraid of going to jail if he touched these 
precious relics of bygone times, which serve to remind the citizens 
that they should be humbly thankful to be allowed to walk through 
the public streets of New York without paying toll. The city 
should own the streets and all the fixtures in them because it 
cannot afford to own any less and because, as a business propo- 
sition, the streets should be subject to unified and impartial con- 
trol. Else the streets cannot perform their ever-increasing functions. 

Practically, we have to recognize the fact that the ownership 
of street fixtures is already in large measure in private hands, and 
this condition can be changed only by condemnation or voluntary 
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purchase. In many cases, neither of these means is immediately 
practicable. It is necessary, therefore, to prepare the way in the 
franchise provisions of a city charter for the ultimate acquisition 
of these fixtures and for the ownership of all new fixtures from 
the beginning, or at least for their reversion to the city after a 
brief period of operation. 

In the third place, why should the speculative element be 
eliminated from public utility investments? If the city owned the 
streets and all the fixtures in them, this portion of the investment 
would be at least as secure as municipal bonds, and the investment 
represented by the stocks and bonds of the public utility corpora- 
tions would be limited to rolling stock and portions of plant not 
in the streets. This change in itself would greatly reduce the 
capital value of franchise corporations, both by the reduction 
in the amount of physical plant owned by them, and also by the 
reduction in the franchise value sure to result from the increased 
control over the streets arising from the ownership of the street 
fixtures by the city. There might still be large franchise values 
if the city improvidently leased its street property for long periods 
on terms favorable to the lessees, as was the case with the original 
New York subway. It is a fact that under its fifty-year lease, the 
Interborough Rapid Transit Company, at the rate of profit realized 
in 1910, could pay the city's rate of interest on the entire invest- 
ment for both construction and equipment of the subway and, 
in addition, set aside an annual sum for amortization which, 
accumulating at four per cent per annum, would, before the end 
of the lease, provide a fund four times as large as the entire capital 
cost of the subway and its equipment. Strange as it may seem, 
the speculative element in public utility securities increases with 
the increase in the value of the franchises. This is so because the 
possibility of large profit in relation to visible investment tempts 
security jugglers and makes the real value of the security uncertain. 
Hence the most important means of climinatins: the speculative 
element in public utility stocks and bonds is to eliminate the fran- 
chise value as far as possible. That the stocks and bonds of a 
company performing a public service by the use of public property 
under a franchise or lease ought not to be subject in any marked 
degree to manipulation and speculative changes in value is evident, 
both from the obvious injustice of permitting private parties to 
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reap exceptional profits or to risk exceptional losses in rendering 
necessary public service by means of special privileges in the streets, 
and from the patent folly of permitting the extent and character 
of these public services and the maintenance of public property 
to be dependent upon the exigencies of private speculation. It is 
notorious that stock jugglers let public utility plants run down, 
starving maintenance to swell dividends, or swelling capital account 
to decrease operating expenses. It is wicked for a city to permit 
its public utilities to be so managed as to render unsafe the capital 
honestly invested in rendering service, and it is equally wicked 
to pass out favors in the way of franchises that enable a particular 
group of private individuals to amass riches by levying tribute 
on their fellow citizens. Bankruptcy and exorbitant profit-making 
in public services are alike a disgrace to the city where they 
are permitted. 

Finally, why should the city keep continuous control of the 
maintenance, equipment, location in the streets, extension, service 
and rates of public utilities ? The short answer to this question is, — 
because public utilities are public functions and the city has no 
right to abdicate the control of the performance of its own func- 
tions. In elaboration of this answer, it may be said that the avail- 
able space in the streets is so limited and the demands upon it are 
so great as to make it imperative for the public authority to keep 
a continuous control of the distribution and redistribution of this 
space for various public uses, and that the utilities are so vitally 
related to the growth and welfare of the city as to render it 
imperative for the city to be at all times in a position to compel 
the maintenance of the plant at the highest practicable standard 
of efficiency with adequate equipment, safe and sufficient service, 
reasonable expansion and rates as near cost as is consistent with 
the gradual amortization of thtf capital and a fair annual return 
on the investment. 

The first requisite of public control over franchises is that 
the city should possess the unequivocal right to acquire, construct, 
maintain and lease or operate any or all of the principal public 
utilities. If this right is not granted in the state constitution, it 
should be granted by the general statutes governing cities or by 
the special law constituting the city charter. The right to own 
and operate utilities should be broad enough to include the power 
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of eminent domain both within and without the city limits and 
the right even to distribute utility services to suburban communities 
to a limited extent. Care must be taken that these rights are not 
rendered barren by the financial limitations imposed upon the city 
in other parts of the constitution, general laws, or special charter. 
While perhaps it is proper that a debt limit should be prescribed 
for cities, this limit must either be a very liberal one, or the bonds 
issued for public utility purposes must be excluded from it. If 
the utilities are conducted on a thrifty basis, so that the income 
from them will be adequate to pay operating expenses, deprecia- 
tion charges and interest on bonds, and at the same time provide 
a sinking fund for the gradual amortization of the capital, the 
debt incurred for such utilities is not a burden either upon the 
credit or upon the tax rolls of the city. In fact, it is directly 
the opposite of this. The more money a city borrows to put into 
public investments that will be self-sustaining, including a provision 
for a sinking fund, the stronger its financial position becomes. 

It is a common reproach against municipal ownership and 
operation that cities, by means of slipshod accounting methods and 
political financial reports, cover up the real cost of the utilities 
they operate and thus mislead the public into thinking that a 
great saving is being made where the fact may be just the con- 
trary. For this reason, as well as on account of the inherent 
/lecessity of orderly administration, the charter should specifically 
require a city to keep distinct books of account for each public 
utility owned or operated by it, showing the true and complete 
financial results of city ownership or operation. Every unit of 
service rendered, whether to individuals or to other departments 
of the city, should be accounted for, and all the necessary allowances 
for operating expenses, depreciation, sinking fund charges, insurance 
and even taxes should be made in the utility accounts, so as to 
make the results of city ownership comparable, directly and in 
detail, with the results of private ownership. 

It is not possible or desirable in a general statute or a city 
charter to describe in detail the provisions of the franchises to 
be granted from time to time by the city to private companies. 
It is necessary, however, that the procedure to be allowed in granting 
franchises should be specifically prescribed. Some charters go 
to the extent of requiring that every franchise shall receive the 
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affirmative vote of the electors before going into effect. This 
policy is advocated chiefly with the idea of safeguarding the public 
rights and minimizing the possibility of corruption. The submission 
of all franchises to popular vote gives rise to greater difficulties 
in some cities tlian in others. Where the relation of the city to 
public utilities has been worked out in a rational way, so that each 
utility is treated as a natural monopoly, and, if operated by a private 
company, is operated under a single comprehensive franchise, no 
harm can result from a charter provision requiring that every 
franchise grant shall be submitted to popular vote. If, however, 
the city has to grant a new franchise whenever an extension into 
a new street or a readjustment of tracks or pole lines is to be 
made, then the policy of the obligatory referendum may become 
burdensome and ineffectual. It seems that, under such conditions, 
it is sufficient to provide that a franchise grant shall not go into 
effect until, say, sixty days after its passage, and that in case a 
certain specified percentage of voters ask, within that time, to 
have it submitted to popular vote, then it shall not go into effect 
until ratified by the people. The council, or board of commissioners, 
ought to have the clear right, on its own motion, to submit franchise 
ordinances to popular vote. 

The question of the advisability of providing for the popular 
initiative on franchise grants is a more difficult one. It must 
not be forgotten that franchises are contracts and in that respect 
are quite different from ordinary laws and regulations, which 
may be repealed from time to time if they prove unpractical. It 
is essential to the public welfare that all franchise ordinances 
should be scrutinized by experts and carefully worked out in detail 
before they are finally adopted. The only reason for permitting 
the use of the initiative in franchise grants is the fact that the 
legislative body may be so strongly under the influence of established 
public utility companies as to be unduly conservative in regard 
to making new grants. Such conservatism, however, is usually 
in the line of maintaining a unified service and preventing the 
logical wastes of competition. Nevertheless, it is so important 
for the people of a city to have complete and ultimate control of 
their governmental affairs, that the popular initiative may be per- 
mitted even in the granting of franchises if the exercise of the 
initiative is properly safeguarded. It is obvious, both from reason 
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and from experience, that a public service corporation with large 
financial ability and a great staff of employees can much more 
readily draft a franchise satisfactory to itself and secure sufficient 
signatures to get the franchise submitted to the people, than anybody 
else, working in the interest of the general public, can do these 
things. It is important, therefore, to guard against a subversion 
of the real purpose of the initiative and to prevent its being used 
as an instrument to curtail rather than to extend the continuous 
public control of the city streets, which is necessary to a well 
governed community. No franchise, whether granted by the legis- 
lative body, with or without the referendum, or granted by the 
electors on popular initiative should ever go to vote until it has 
had complete and prolonged publicity, nor until its provisions have 
been carefully examined and publicly reported on by a responsible 
and competent public expert, commission or committee. In the 
case of franchise ordinances initiated by petition, it would be best 
to require that, before being submitted to a vote, they be referred 
to the legislative body or the city's utility experts, and to provide 
that amendments or a substitute ordinance may be submitted by 
the city authorities at the same time with the ordinance initiated 
by petition. In all cases provision should be made for the publi- 
cation of a proposed franchise several weeks in advance of its 
final adoption. Such publication should be either in a newspaper 
of general circulation or in pamphlet form properly advertised. 

Public control over franchise utilities cannot be intelligently 
or effectively exercised except on the basis of detailed and intimate 
knowledge of facts. If the city is to maintain adequate control 
of the streets, so as to be able to apportion the available spaces 
economically to the several uses to which the streets must be devoted, 
a complete record of existing street structures and measurements 
is necessary. One of the fundamental requisites of the city's policy — 
one that is of sufficient importance to be prescribed in considerable 
detail in the city charter — is the keeping of systematic records 
relating to the streets. There should be, first, a street record con- 
taining maps, documents, diagrams and indices to show for every 
street in the city the location and history of all the utility fixtures 
above, below, or on its surface. There should be, second, a 
franchise record containing complete and correct copies of all fran- 
chises or grants for public utility purposes, with an index showing 
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the names of the grantees and of their assignees. In this record 
should also be contained references to all judicial proceedings and 
decisions affecting in any way the validity or the meaning of the 
franchises. There should be, third, a public utility record for each 
separate person or corporation owning or operating a public utility 
within the city. This record should contain all the franchises 
granted to or acquired or controlled by such person or corpora- 
tion together with copies of annual reports, inspection reports and 
all other available information relating to the rates, property, and 
operation of such utility. 

The control of public utilities requires so much special knowl- 
edge and such constant observation on the part of the public 
authority charged with such control that it becomes almost a 
matter of necessity, in all cities of considerable size, to establish 
a franchise bureau, or a department of public utilities, with a high 
grade expert at its head. This bureau, or department, should 
be charged with the keeping of the several records just described, 
with the issuance of permits for opening the streets in connection 
with the construction, repair, replacement or removal of utility 
fixtures, with the supervision of all street franchise work, with 
the examination and criticism of all proposed franchise ordinances, 
with the handling of complaints by public utility patrons, with 
the supervision of public utility accounts and with the enforce- 
ment of all the provisions of laws, ordinances, and 'franchise grants 
relating to the equipment of public utilities and the service rendered 
by them. 

In order to insure effective public control, it is necessary that 
franchises should be indeterminate, at least to the extent of 
reserving to the city the right to terminate them within a com- 
paratively short term of years after they have been granted and 
at brief succeeding intervals. With perpetual franchises, adequate 
control is impossible. They are not to be thought of. With 
term franchises, not terminable prior to their expiration, control 
is made difficult by the companies' fixity of tenure. No matter 
what safeguards may be put into a franchise for the purpose of 
insuring adequate service at all times at reasonable rates, it seems 
to be impossible to devise any method that will foreclose the 
problem against the tedious uncertainties of complex and long- 
drawn-out litigation, unless the city is in a position simply to throw 

(793) 



1J4 The Annals of the American Academy 

the company out of the streets and either take over the utility 
itself or let somebody else take it who will be amenable to control. 
The indeterminate franchise, as it is known in Massachusetts and 
the District of Columbia, makes no provision for the purchase 
of the physical property in case a company's grants are revoked. 
The American's sense of fair dealing, as well as the insuperable 
intrenchment of property rights in the constitution of the United 
States and in the constitutions of many of the individual com- 
monwealths, makes an intermediate franchise of this kind almost 
perpetual. Practically nobody desires to destroy private property 
invested in good faith in public utilities. It is, therefore, essential 
to the effectiveness of the indeterminate franchise that it should 
contain a clause requiring the city to purchase or find a purchaser 
for the physical property whenever a grant is revoked. 

The reservation to the city of the right to purchase a public 
utility or to transfer the utility to a new grantee upon the pay- 
ment of the purchase price by the latter, brings us to one of 
the most difficult and important points in the whole problem of 
municipal franchises. Here is the point of most determined con- 
flict between the public interest and the private interest involved. 
It is of the very essence of intelligent public policy to keep down 
the debt that is represented by public utilities, if they are owned 
by the city, or the capitalization of them, if they are owned by 
private companies. If the purchase clause of a franchise is not 
carefully drawn, the city is likely to find itself in the unhappy 
position where it will become less and less able as time goes on. 
instead of more and more able, to take over the utility in ques- 
tion. It is obvious that a purchase clause which, for financial 
reasons, cannot, as a matter of fact, be used is useless in main- 
taining public control. It is the universal instinct of public utility 
corporations to pile up capitalization, issuing bonds with no expecta- 
tion of ever paying them off except by the issuance of other bonds. 
When it comes to a matter of fixing the purchase price for a 
public utility or of determining the method by which the purchase 
price shall be fixed at some future time, a private corporation is 
doggedly persistent in trying to force up the valuation. This 
tendency may manifest itself in one of two directions. The com- 
pany may, by neglect of maintenance and depreciation charges, 
let the property deteriorate while extraordinary profits are being 
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taken out of the enterprise. A company knows very well that, 
even if its plant is in ramshackle condition, the city will have to 
pay a good round sum for it. If the utility is being operated 
under strict control, the company is more likely, however, to attempt 
to increase the aggregate purchase price by insisting on a bonus 
for the termination of the franchise and by adding further per- 
centages to physical valuation on account of good- will, going value, 
brokerage charges, insurance, superintendence, contractor's profits, 
and a dozen and one other things for which an argument can 
be made. Often, what is really the same item is included under 
several different names. It is fatal for the city to adopt the 
attitude of compromise in dealing with public service corpora- 
tions, in the sense of following the path of least resistance. Tlie 
only way for the city to become and remain master of the situa- 
tion is to follow the path of greatest resistance and to hammer 
capitalization and purchase price down to the minimum. 

One of the points of honest difference of opinion among stu- 
dents of public utility regulation is the question of whether or 
not a public service company should be required actually to amortize 
and thereby reduce its capital out of earnings. It is one of the 
results of the movement for the regulation of rates, with the 
uniform and scientific accounting required to make rate regu- 
lation rationally possible, that companies are no longer permitted 
to conceal their profits by investing surplus earnings in the improve- 
ment or extension of plant. The very effort that is made to 
bring about a reduction in rates tends, therefore, to constant increase 
of the capital account. It should not be supposed, of course, 
that a company which has built up its plant in large measure out 
of earnings and has thus either maintained a small nominal capi- 
talization or has made good a capitalization that was originally 
well watered, will consent to the purchase of its property on the 
basis of the capital actually supplied by its stock and bond holders. 
A company always claims the benefit of the additions to plant 
made out of surplus earnings whether the question at issue is the 
regulation of rates or the purchase of the property. It is logical, 
therefore, to provide, as public regulation now does, that all new 
investment shall be charged to capital account. A careful considera- 
tion of the nature of public utility enterprises, especially from the 
point of view of the desirability of ultimate municipal ownership, 
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makes it clear, however, that the desire to regelate rates down to a 
minimum should not be carried so far as to prevent the amortization 
of capital. A city that built its streets, its water works, its docks, 
its schoolhouses, and all other public improvements out of borrowed 
money and never set aside a sinking fund to pay off the debt, but 
continually increased its bond issues for all additions and better- 
ments of its plant would be considered as more improvident and 
reckless than even the worst governed city now dares to be. It seems 
obvious that the same rule in regard to the amortization of capital 
investment should be applied to public utilities occupying the public 
streets, even though they happen to be owned and operated by 
private parties under public franchises. It should therefore, be a 
fundamental item in the franchise policy of every city, so funda- 
mental as to be inserted in the city charter, that provision be made 
in every grant for the gradual amortization of investment out 
of earnings. This policy, if prudently followed, would make the 
purchase clause practically effective and make it easier instead of 
more difficult as the years go by, for the city to acquire the 
various public utilities. 

It has already been noted that public control is dependent 
upon a complete knowledge of facts. This necessity includes 
not only a knowledge of the extent, location and value of physical 
structures, but also a detailed knowledge of the financial trans- 
actions and results of operation. The regulation and publicity of 
public utility accounts are fundamental, and should be provided 
for in every city charter. The forms of books and accounts to 
be kept by the companies should be prescribed by the Board 
of Commissioners on the recommendation of the public utility 
department or bureau. Where there is a state authority charged 
with the supervision of public utility accounts, the forms prescribed 
by the city authorities should not be in conflict with the forms 
prescribed by the state. It will often happen, however, that the 
city will desire to supplement the state requirements in matters of 
detail. All public utilities operated by private companies should 
make, yearly or oftener, statements to the city showing the status 
of their property, accounts and finances in such detail as may be 
required by the proper authorities. 

It is still regarded in many quarters as a sign of civic thrift 
to require public utility companies to make heavy pa)rments to 
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the city in compensation for their franchises. This idea is founded 
upon the theory that pubHc utilities are private enterprises using 
public property for profit. With the recognition of the fact, which 
becomes more obvious every passing year, that public utilities 
are, in theory as well as by practical necessity, public enterprises, 
it becomes more and more clear that the policy of exacting heavy 
money compensation for franchises is a mistaken one. A public 
utility should be operated so as to give the most widely distributed 
and best service practicable, substantially at cost. If it is necessary 
as an incident of private operation, to permit an increment of 
profit over and above the minimum return upon capital invested, 
the city should provide for a division of net profits with the operator, 
the city's share to be put into a sinking fund or to be added to 
the amortization fund, so as to hasten the day when the investment 
can be wiped oflF and the cost of the service reduced, or the 
quality and extent of service increased, or both. The public nature 
of the principal utilities, such as water works, street railways, gas 
works, electric light plants and telephone systems, is so inherent 
that It would even seem best not to tax public utility plants at 
all, at least not to tax those portions of the plants consisting of 
street fixtures. There seems to be no more reason for taxing street 
railway tracks than for taxing asphalt pavements, and no more 
reason for taxing electric light conduits than for taxing sewers. 
It should be noticed, however, that this policy is to be applied 
only in the case of utilities operated under modern franchises so 
conditioned as practically to eliminate the value of the franchise 
itself. The franchise slogan of an up-to-date city would be: Com- 
pel public utility corporations to render such good service at such 
low rates as to take all of the monopoly value out of their 
privileges, but do not tax them, unless it is for the purpose of estab- 
lishing a fund supplementary to, or in lieu of, an amortization fund. 
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BUDGET PROVISIONS IN COMMISSION-GOVERNED 

CITIES 



By L. G. Powers, 

Chief Statistician, Bureau of the Census, Washington, D. C. 



The commission form of government is being advocated at the 
present time in the United States by the two classes of people who 
are as widely separated in their motives for urging its introduction 
as the poles of the earth. The members of one of these classes favor 
the Galveston or Des Moines plan, because they believe it will afford 
the masses a better knowledge of and control over municipal affairs, 
and that there can be no progress or improvement of city govern- 
ment without the active participation of the people as a whole in 
such government. The second class advocate the scheme from an 
opposite motive. Its members despair of popular government and 
favor a benevolent despotism, which they conceive the commission 
plan of government to be. But strange as it may seem, both classes 
urge the adoption of the commission plan because it secures a 
greater publicity of affairs, and through that publicity, more 
economical and efficient administration. 

But publicity, or providing information for the use of the public, 
cannot be a factor of continuing good government, unless the popular 
judgment based on that information and the popular control which 
results therefrom are beneficial. In urging the added publicity that 
follows the introduction of the commission form of government as 
a reason for the adoption of that form, the advocates of a benevolent 
system of municipal despotism in reality discard their theoretical 
position and recognize that democratic government based upon 
popular intelligence is the only form that can be depended upon 
to be efficient and economical. In other words, they tacitly admit 
that more democracy is the cure for the ills of democracy as we now 
find them in city governments. 

The writer will not here discuss the question of how the various 
cities introducing the commission form of government have been 
given greater publicity of affairs as the result of the adoption of the 
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new organization. A hasty, and therefore more or less imperfect 
study in this field, discloses the fact that the added publicity and 
the increased popular interest which have been awakened, thereby 
resulting in better government, have had different contributing 
factors in the cities so far introducing the new form. Some of 
these factors are local and transient in their nature, and cannot 
reasonably be expected to be continuous in their operation, and 
hence assist in securing economy and efficiency of government for 
any great numbers of years. Only one of them can be made a 
continuous and potent agent of governmental publicity, and that is 
the budget, or annual appropriation act. It is for this reason that 
commissions which, by the present popular wave, are being intrusted 
with a large place in the government of our cities, if desirous of 
advancing efficient and economical, as well as wise administration, 
will find a scientifically arranged budget supported by proper 
accounts, reports and supplementary statements, the most effective 
agent for keeping in touch with the people, and bringing them to 
the support of good plans for the administration of city finances. 

But how shall a budget be so arranged as fittingly to be called 
"scientific?" Or what shall be its provisions that it may, by the 
publicity that it affords, be a continuing factor of good, efficient, and 
economical government. 

In present city governments by councils and executive officers, 
budgets too frequently are patterned upon the financial statements 
of private corporations, which are so arranged as to conceal from the 
stockholders and from all but a selected few, the real results of 
financial transactions and the real condition of business affairs. The 
private corporations referred to use as one of the agents of this 
concealment what accountants call "secret reserves," or assets cov- 
ered up under designations that make them appear as negations of 
property, or even as liabilities. Such statements in private corporate 
accounting are nearly always made for the purpose of enabling 
those manipulating accounts and statements to secure a gain for 
themselves at the expense of the great body of the stockholders, and 
whether made with such intent or not, they always work to 
that end. 

Governmental budgets framed along the lines of private cor- 
porate accounts and statements with secret reserves are statements 
of proposed expenditures and of methods of providing money for 
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meeting the same whose significance a limited few in the legislative 
bodies fully understand, but which is not apparent to the average 
person, who will give to it a meaning quite different from its actual 
significance. Such budgets may be employed by city commissioners ; 
but if so used to any great extent, will inevitably lead to graft, 
inefficiency, and wastefulness; and that form is doomed. The 
correlative of private secret reserves is usually found in the incom- 
pleteness of city budgets and their lack of systematic arrangement, 
and thus of lucid or intelligent presentation. These defects will be 
considered in the order here mentioned. 

To be an instrument of complete publicity concerning proposed 
financial transactions, municipal budgets must have the same char- 
acteristics as the budgets of the British National Government, from 
which we derive the word "budget" with the significance which it 
now has in municipal affairs. They must be complete statements 
of the proposed expenditures for the ensuing year, with financial 
proposals founded thereon, including statements of proposed tax 
rates and moneys to be obtained by the use of governmental credit. 

A complete budget, such as has been here described, whether 
framed along intelligible lines for details, or otherwise, shows the 
relation of revenues to expenditures and the net effect of the pro- 
posed financial transactions of the year upon the amount of 
municipal indebtedness. It discloses whether the expenditures will 
exceed or fall short of the revenues, and thus whether the expendi- 
tures must be met in part by the issue of bonds or other forms of 
credit, or whether the end of the year will find the city's indebtedness 
decreased, or its available resources increased. This information is 
needed by the commission under that form of government, or its 
members cannot have the basis for any broad or comprehensive 
plans for the administration of city finance, without which neither 
they nor any other set of government officials can administer 
municipal affairs either intelligently or well. Further, without 
giving the citizens of the municipality this information in the budget, 
or otherwise, there can be no basis for an intelligent popular judg- 
ment concerning the wisdom of the general plans for the community. 
The city may have a benevolent or well-meaning despotism, but 
such well-meaning, or good intentions, in governmental affairs 
without adequate knowledge, are usually the paving stones of an 
inferno of bad and inefficient administration that will surely be let 
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loose on the community not governed by intelligence or directed by 
well-considered financial plans. The city will drift, under such 
circumstances, without any well-directed popular judgment con- 
cerning its affairs, and there is no charm in the name "Commission" 
that will save the community from lack of knowledge, for which 
the people perish to-day as in the days of Ancient Writ. 

The incompleteness of American municipal budgets usually 
results from preparing those documents in sections at different 
times. Cities with the most defective financial proposals of this 
character are those which introduce and pass revenue appropriations, 
or appropriations for departmental expenses and outlays to be met 
from revenue, in a number of sections at different times. Cities 
with the least defective budgets in this respect are those which 
merely separate appropriations from bond issues and expenditures 
to be met from special assessments from other appropriations. The 
variation between these classes of cities is one of degree but not 
of character. 

In making appropriations, expenditures and the resources for 
meeting them should be considered as parts of the same whole ; and 
no budget of municipal expenditures should be considered complete 
unless it is accompanied with two proposals setting forth how the 
money is to be raised for meeting the proposed expenditures if 
authorized. The necessity for this completeness of budget can best 
be seen in one of its aspects when it is considered in its relation to 
the city planning movement. That movement has demonstrated the 
desirability of having comprehensive plans for the development of 
the commercial possibilities of cities, the location and arrangement 
of public buildings in accordance with designs that foster beauty and 
harmony of architectural arrangement, the making of park pro- 
visions for the growing population, the designing of good streets, 
boulevards and sewer systems, and securing adequate systems of 
water supply. These plans, to attain their full realization without 
undue burdens of debt or taxation, and without long delays and 
their resulting added costs, must secure the co-operation of city 
officials, the membership of commercial bodies and of all other civic 
organizations. So far, one of the desirable results of the adoption 
of the commission form of government has been the stimulation of 
the city planning movement in the cities adopting the same. But 
wise city planning cannot be adopted without a long look ahead, and 
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schemes for a number of years which will set forth for each of 
those years the relation of expenditures to the means adopted for 
providing the money for meeting the expenditures, and the presen- 
tation of annual budgets in accordance with the provisions of the 
city plan. 

Further, any way of treating expenditures of the budget and 
the moneys for meeting them, other than the one here outlined, 
under any form of government, whether commission or otherwise, 
leads inevitably to departmental and personal favoritism. It leads 
to raising money for certain classes of expenditures in one section 
of the city by one method, and in another part of the city by a 
different one. In one section the costs of a certain class of public 
improvements will be financed by special assessments, while in 
another the same costs will be borne by general taxes or from the 
proceeds of bond issues. These are evils which may be found in 
all cities with the old council form of government and with incom- 
plete budget statements. Similar evils must inevitably result from 
the same method of preparing budgets in commission-governed 
cities; hence, I repeat, one, and the most essential, provision of 
budgets in commission-governed cities must be their completeness 
as statements of all proposed expenditures, and of the sources from 
which it is planned to secure the wherewithal for meeting those 
expenditures and the wisdom or folly of all proposed financial meas- 
ures and their relation to popular welfare now and in the future. 

But completeness is not the only provision that should and must 
be embodied in the budgets of commission-governed cities to make 
them effective for good government. The budget must be arranged 
in a systematic and orderly manner, so that it becomes a lucid and 
intelligent statement of all the proposals, whose significance any one 
at all familiar with municipal affairs can easily grasp. The classifi- 
cation of expenditures should be along functional lines with items 
in groups and sub-groups, and arranged under heads and titles with 
which every one is more or less familiar. The budget is no place 
for exhibiting the attainments of the academic school man. The 
classification must be arranged to set forth the relation of the 
proposed expenditures to the activities of the city as the people 
know those activities. It must give group and sub-group totals and 
subordinate details for all such functional activities as those for 
the police department, fire department, health department, schools, 
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charities, hospitals, highways, sewers, sanitation, etc., with which 
the people arc all familiar. 

Without an analytical presentation of proposed expenditures 
arranged along functional lines as above described, city budgets in 
the past have often been the plaything of city bosses to fool and 
throw dust in the people's eyes. With an analytical presentation 
along scientifically classified lines, that financial statement may 
readily be made a most potent factor for guaranteeing an economical, 
efficient, and altogether satisfactory administration of municipal 
afifairs. 

Such a classification and presentation of proposed expenditures 
in the budget, to accomplish the results last stated, should be accom- 
panied with an exhibit of the expenditures and receipts, or revenues 
and receipt from increasing debt for the preceding year. Students 
of municipal administration began the agitation for uniform accounts 
and reports quite a number of years ago. Such accounts and 
reports, though accomplishing much as aids to good government, 
have failed of realizing all the good results anticipated, and for 
the following reasons: 

They are always statements of past transactions. If by chance 
they are the records of waste, inefficiency, or graft in administration, 
unless such waste, inefficiency and graft are striking, or even 
shocking in their magnitude, the exhibit of the same does not excite 
a great measure of popular interest. The reason for this fact is 
found in the popular speech when such exhibits are called a "story 
of dead horses." It is a closed chapter in the popular mind. The 
public are unwilling to waste a great deal of time around the stable 
door after the horse has been stolen. Now, while this is true, the 
same exhibit of governmental expenses presented as an accompani- 
ment of a comparable exhibit of proposed transactions that can be 
prevented by a popular protest or aided by a popular advocacy will 
at once attract attention, as has been repeatedly illustrated by the 
results of the budget exhibit in New York and other cities in 
recent years. 

The analytical exhibit of proposed expenditures and proposals 
for providing the resources for meeting the same is to be commended, 
not alone as an instrument for awakening popular interest to prevent 
graft, wastefulness, and inefficiency that are fostered by improper 
appropriations ; they are more to be commended by reason of their 
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intimate relation to the wise and necessary increase in municipal 
expenditures which is called for ever>'where in recent years by the 
fact that cities are finding out how, by enlarged public expenditures, 
their governments can be made to assist the people to added health, 
comfort, strength, and pleasure that otherwise is unattainable 
for them. 

The analytical budget, supported by analytical reports of past 
expenditures, provides the basis for popular judgment concerning 
the relative merits or claims of the several branches of the depart- 
mental service for increased appropriations from public money ; and 
such budgets under these circumstances tend to prevent favoritism 
for any one or more branches of the service at the expense of 
others, and also tend to secure a proper account for each and every 
department, whether its head is a good or a poor lobbyist or log- 
roller, for grants of money to be utilized under his direction. 

The facts reviewed lead the writer to his second statement of 
the fundamental provisions to be included in budgets of commission- 
governed cities, a budget arrangement with expenditures classified 
along functional lines easily understood by the people, with the 
further provision that these classified statements of proposed expen- 
ditures must be supported by similar statements of the expenditures 
of past years. 

In the classification of the expenditures of the budget, a com- 
plete separation should be made of the proposed authorized 
expenses or costs of governmental operation and maintenance, and 
outlays or expenditures for the more or less permanent properties, 
equipment, and improvements with a life in use of more than one 
year. This separation of proposed authorized expenses from outlays 
should not be confounded, as it too frequently is, with a special legal 
accounting for the proceeds of long term bond issues. The character 
of an expenditure is something quite different and apart from the 
sources or methods by which the money is obtained to meet the 
same, or the legal requirements for the proper accounting of such 
moneys. Both expenses and outlays may be financed by moneys 
obtained from revenues or from bond issues, and the amount from 
each class of expenditure which it is proposed by the budget to be 
financed from revenue and from bond sales should be separately and 
distinctly stated ; otherwise the budget will not be a clear-cut state- 
ment of the relation of costs of government to methods of financing 
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these costs; and without such statement, no sound judgment can be 
predicated upon the budget with reference to the outcome of the 
proposed financial transactions of the year. 

In the foregoing pages the writer has briefly outlined the funda- 
mental provisions that must be contained in the budgets of 
commission-governed cities, in order that such budgets may assist 
in securing popular control over municipal administration, and aid 
in maintaining economical, wise, and efficient government. Those 
provisions may be briefly summarized by saying that to accomplish 
the ends desired, budgets must be — 

a. Complete exhibits of all proposed expenditures and of sug- 
gested methods of providing money to meet the same, as well as 
statements of tlie effect of such expenditures upon municipal 
indebtedness. 

b. Statements of the relation of the current expenditures to 
broad and comprehensive plans for city building, and proposed 
schemes for financing those plans in future, and the relation of all 
these plans to present and future taxation and indebtedness. 

c. Statements of expenditures classified in groups and sub- 
groups and subordinate details, so arranged as to show the com- 
parative wisdom of each and all, and the comparative merits of 
each. These statements should be supported with other statements 
to aid in forming correct judgments concerning the economy and 
efficiency of current administration. 

But neither the municipal financial proposals, such as are 
usually found in budgets, nor the classifications described will suffice 
to accomplish the ends desired — the attainment of the most desirable 
administration of city aflfairs. They will not aflford a city commis- 
sion all the data needed for their guidance, since by them they 
cannot tell whether the budget itself is framed along intelligent lines. 
Further, if this information is not at the command of the commis- 
sion, it cannot be imparted by them to the public. The budget to be 
framed along intelligent lines must be based upon a mass of infor- 
mation relating to governmental aflfairs, and that information must 
be placed at the disposal of the general public as well as utilized 
by the commission. The information needed for this purpose may 
be briefly summarized as follows : 

I. Statements of the expenses of a series of prior years so 
classified according to function as to disclose the actual and relative 
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cost of every governmental activity for those years, such statements 
being supplemented by statistics and other exhibits showing the 
relative economy and efSciency of every branch of the public service, 
comparing one branch with others, and, as far as practicable, com- 
paring the costs and efficiency of the several departments with those 
of similar departments of other cities, and showing the amounts met 
from general and from trust and other special funds. 

2. Statements of past outlays for the more permanent proper- 
ties and public improvements of the city and of the approximate 
value of such properties, etc., or the cost of reproducing them in 
present condition. Such statements should be so arranged as to set 
forth the amounts expended during each of a series of years for 
every object of outlay, and the amounts of money obtained for 
meeting these outlays from bond issues and from general and trust 
or other special revenues. 

3. Statements of the relation of net funded debt, which is gross 
funded debt less sinking fund assets, to the present value of the 
more permanent properties and public improvements ascertained 
and stated as described in (2). In the preparation of such state- 
ments as those last referred to, and in making the comparisons here 
mentioned, the greatest care should be exercised that sufficient allow- 
ance be made for depreciation, waste, loss, wear, and of obsolescence 
in the properties and improvements whose present values are 
estimated. 

4. Statements of proposed expenditures for current expenses 
and for outlays, classified according to the functional activity for 
which asked. All proposals for such expenditures should be accom- 
panied with exhibits based upon past experience, demonstrating that 
they are needed for securing efficient government under economical 
administration, and that one functional activity is not favored at 
the expense of others. 

5. Statements for a series of years of the current contributions 
from revenue to sinking funds and for other methods of amortizing 
fixed debts. These should set forth in no doubtful manner the 
evidence that the amounts so contributed are materially greater than 
the amounts of current depreciation, obsolescence, waste, and loss 
in value of the properties and improvements secured by the bond 
issues, amortized or in process of amortization. 

6. Detailed statements of the amounts, estimated as realizable 
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and the amounts actually realized or received during each of several 
years from the revenues of the city, and the amounts that were 
borrowed each year on long and short term obligations. Statements 
of estimated revenues and of revenue receipts should be classified 
by source of revenue and by amounts derived from or belonging to 
general and to trust and other special funds. 

7. Estimates, based upon past experience, of the probable 
receipts during the ensuing year from each and all of the revenues 
provided by general laws other than receipts from the general 
property tax. These estimates should be so arranged as to show 
the amounts that will be available for use of the general and of 
trust and other specified funds. 

8. Statements of the expenses and outlays for the ensuing year 
that it is proposed to meet by special assessments. These statements 
should be accompanied with other statements of the property upon 
which the special assessments are to be levied. 

9. Statements of all cash balances of prior years classified 
according to the requirements of state statutes, or municipal charter 
provisions as to their derivation from (a) general revenues; (b) 
special revenues; (c) trust fund revenues; and (d) receipts from 
long term bond sales, and further classified with reference to appro- 
priation incumbrances and thus shown as available for future appro- 
priations or previously appropriated ; and if previously appropriated, 
the special conditions attending their appropriation. 

ID. Statements of bonds authorized but not issued, and of 
the appropriation incumbrances upon the proceeds of authorized but 
unused loans. 

11. The rate of tax levy to provide in connection with the 
receipts mentioned in (7) and (8) and the cash and other balances 
mentioned in (9) and (10) for meeting all the proposed expenses 
and outlays, and to contribute to debt amortization as mentioned 
in (4) and (5). ^ 

12. Exhibits showing all the facts relating to the borrowing 
power of the municipality, the amount of outstanding past loans and 
all loans authorized but not issued, and the other existing liabilities 
authorized or incurred that affect the borrowing power of the 
municipality. 
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CIVIL SERVICE PROVISIONS IN COMMISSION 

CHARTERS 



By Elliot H. Goodwin/ 

Secretary of the National Civil Service Reform League. 



The merit system of appointment to the public service is one 
of those checks upon abuse of power which, together with the initia- 
tive, the referendum and the recall, have been frequently associated 
with the commission form of municipal government. It must be 
said, however, that none of these checks was incorporated in the 
commission plan as first instituted in Galveston in 1901. The 
Galveston experiment and, in fact, the commission plan in its essen- 
tial features, is based upon the theory of concentration of all the 
functions of municipal government in the hands of a small body. 
In its more recent development, there has been an attempt to 
popularize the system, arising on the one hand out of a desire to 
make commission government conform to democratic principles 
without sacrificing the added efficiency gained through concentra- 
tion, and, on the other, out of fear of the abuse of power. The 
Des Moines plan was the first to incorporate the initiative, the refer- 
endum, the recall and the merit system. It is largely due to the 
prominence which this plan has attained that these features have 
come to be associated with commission government. 

The adoption of the merit system in commission charters has 
not been as general, however, as is commonly supposed. Only 
seven of the eighteen states that have passed laws providing for 
commission government, have made provision for the incorporation 
of the merit system. Of these seven, Illinois and New Jersey had, 
before the passage of the commission government laws, separate 
civil service acts, which become operative in any city, regardless of 
the form of government, upon a popular vote in favor thereof. Of 
the 138 cities which in June, 191 1, were governed on the commission 
plan under general state laws or special charters, but forty-one, or 
less than one-third, have any civil service provisions. Of these, the 
four commission cities in Massachusetts are covered by a separate 

»In collaboration with Mr. Robert W. Belcher Assistant Secretary of The 
National Civil Service Reform League. 
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state civil service law, which is mandatory for all cities in the state ; 
and two in Illinois have availed themselves of the option of adopting 
the provisions of the civil service law for their local services. 

The omission from the charters of over two-thirds of the com- 
mission cities of definite provisions intended to prevent the perver- 
sion of the public service to the ends of the discredited spoils system 
appears to be due mainly to absolute confidence in the effective 
operation of a sense of official responsibility which will come from 
the searching scrutiny which the people under the new system are 
expected to give to all the acts of their commission. There is, how- 
ever, grave reason to doubt the justification of this confidence, in 
view of the lessons of experience and the opportunities which the 
concentration of powers in a few hands give for the development 
of the spoils system. These opportunities are so great, and the 
inherent difficulty in the way of the people exercising an actual 
supervision over the use of the appointing power throughout the 
entire city service is so well-nigh impossible, as to justify the state- 
ment that stringent civil service provisions embodied in the charter 
itself are more important in the commission plan than in the older 
forms of municipal government. 

The purposes of a civil service law are briefly two ; first, to pre- 
vent the use of the power of appointment to build up a political 
party or machine through the distribution of places in the public 
service as rewards to party workers, and, second, to provide the 
machinery whereby candidates for public employment may be 
selected for the positions where their services are needed on a basis 
of merit and fitness, tested, so far as is practicable, by competitive 
examination. The reform which this system of appointment accom- 
plishes IS fundamental to any efficient, economical, and business-liko 
administration of public affairs. It is directed at a system which 
has been the main cause of waste, inefficiency and scandal in na- 
tional, state, and municipal administration. The spoils system is 
the foundation of the power of the political boss. Control of the 
power of appointment and removal is the first hold which the 
political worker, aspiring to party control, tries to obtain on the 
machinery of government. Unless adequate restrictions are placed 
upon the power of appointment to prevent its abuse for purposes 
of patronage, a vital safeguard is neglected. 

Experience has clearly shown that provision for the merit 
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system in the form of a stringent civil service law is the only 
guarantee that can be relied upon to prevent the abuses arising out 
of the spoils system. The belief that the people can or will hold 
administrative officers responsible for the manner in which they 
fill subordinate positions, is a denial of actual experience to the 
contrary. Under any form of government the appointments to sub- 
ordinate positions are matters of administrative detail, of which the 
people are commonly ignorant and to which they cannot, in the 
nature of things, give careful attention. If, however, the principle 
that merit and fitness alone shall rule in all appointments and promo- 
tions is embodied in the governing law of the community, any 
violation of the letter or the spirit of that law raises an issue which 
is clear and concrete. This makes possible the holding of the 
oflfender responsible therefor at the polls. 

That a civil service law is peculiarly important in commission 
government, is evident if the unusual opportunities which control 
of highly centralized machinery gives to those possessing the power 
of appointment and removal be kept in mind. It is undoubtedly 
true that the increased public interest in city affairs, which the 
commission plan may be counted on to arouse, will make the way 
of the political worker harder and that the elimination of national 
party politics will be of distinct advantage. But local political 
machines are no more necessarily based on principles of public policy 
than are those of the large parties in their interference in city 
politics; the motives of private gain at public expense are equally 
powerful with all leaders to whom politics is the trade by which 
they make their living, and it is chimerical to hope that such evil 
influences in public affairs will disappear overnight with a change, 
or any number of changes, in the form of government. The rare 
chance which control of a city commission endowed with such 
unusual powers offers for the building up of a political machine, 
even though the abuse of these powers is checked by the initiative, 
referendum and recall, makes neglect to provide a safeguard against 
this danger peculiarly serious. The initiative and referendum deal 
only with legislation ; the recall cannot be made an effective check 
upon the abuse of i)atronage, because of the inability of the people 
to exercise sufficient scrutiny over a large number of minor appoint^ 
ments made in the course of administrative duty. The only secure 
defence against the spoils system is definite provision in the charter 
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itself for placing appointments to the city service on the basis of 
merit and fitness alone. 

If the importance of providing for the merit system as a factor 
in obtaining a satisfactory degree of efficiency in the public service, 
and as a vital safeguard against the spoils system be conceded, the 
necessity of making such provision adequate is self-evident. An 
examination, however, of the civil service provisions that have been 
adopted in commission charters, shows that, with one or two possible 
exceptions, these provisions are not sufficiently strict or comprehen- 
sive to accomplish their purpose in the event of a city council's being 
averse to them. Experience with the operation of civil service laws 
shows that, if the law is to accomplish results in city administration, 
it must observe certain essential principles. Primarily, the provision 
for the merit system must be inserted in the charter with sufficient 
directness and detail to raise the enforcement of the law above the 
mere whims and prejudices of politically elected and constantly 
changing city administrations. To leave the question of its effective 
operation solely or largely to the discretion of the officers whom it 
is expected to regulate in their exercise of the power of appointment, 
is, on its face, an anomaly. Failure to recognize this basic fact in 
most of the civil service laws so far enacted for commission cities, 
constitutes the main difficulty in the way of a proper administration 
of the system. If the city council can control the civil service com- 
mission, either through the power to appoint and remove the mem- 
bers at will, or by limiting their activity through ordinances or rules, 
it is obvious that the civil service commission cannot act as an 
effective restraint upon the council in its exercise of the power of 
appointment. 

Of the means whereby these difficulties may be obviated, the 
most effective and successful have been state control, as in Massa- 
chusetts, or state supervision, as in New York. In these two states, 
the merit system has been embodied in law as a general public 
policy for the services of the state and its civil divisions. In New 
York it has been inserted in the constitution itself. In Massachusetts 
there is but one civil service commission, appointed by the governor, 
and exercising jurisdiction in the state and city services alike. Each 
city in New York has its separate municipal civil service commis- 
sion, appointed by the mayor, but in all they do they are subject 
to the supervision and approval of the state civil service commission. 

(811) 



142 The Annals of the American Academy 

Both the Massachusetts and the New York system have operated 
to minimize the influence of local politics in the administration of 
the law in the city service. Where, however, as in the majority of 
cases, civil service legislation is purely local in its application, and 
state supervision or state control cannot be regarded as anything 
more than a later goal to be attained, it is necessary to lay down 
certain principles as fundamental in order to secure a proper enforce- 
ment of the merit system in city administration. These are four 
in number: 

1. In the charter itself should be inserted all the provisions 
which are essential to the proper administration of the merit system. 

2. Civil service commissioners should be appointed for terms 
which overlap, so arranged that no one city administration will have 
the power to replace all the commissioners, and that the city will, 
at all times, have the services of men who have had practical 
experience with the administration of the law. 

3. The tenure of commissioners should be sufficiently secure 
to prevent control of the commission's action through the exercise 
by the mayor or the council of an arbitrary power of removal. 
Removal should be made only upon stated charges after a hearing, 
but it is not necessary and, from other points of view, it is undesira- 
ble, that the removed commissioner should be given the right of 
appeal to the courts. 

4. Upon the civil service commission alone should be placed 
the duty and responsibility of drafting the rules in accordance with 
which the law is administered. To permit the mayor or council to 
draft the rules or to exercise a power of Approval over the rules as 
drafted by the civil service commission, is to make the effectiveness 
of the civil service law depend entirely upon the attitude of these 
officials toward it. 

The strongest civil service charter provisions for commission 
cities are those of Oakland, California, and Oklahoma City, Okla- 
homa. In Oakland, the civil service commission is removable only 
for cause and after a hearing. In both cities overlapping terms for 
the commissioners are established, and the rules are made and put 
into force by the action of the civil service commission alone. Both 
charters, however, leave something to be desired in their provisions 
as to what the rules shall contain. Of other commission charters, 
the best drawn civil service provisions are contained in the Iowa law 
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of 1907, applicable to first-class cities. These have been copied in 
the Kansas act for first-class cities, and in the Montana law. The 
Iowa law makes the appointment of a civil service commission for 
overlapping terms of six years mandatory upon the city council. 
It provides for removal, for cause, of any commissioner, by a four- 
fifths vote of the council, for the holding of examinations for the 
filling of all except certain specified positions in all departments of 
the city government, for the certification of twice as many names 
from the eligible list as there are vacancies to be filled, for the 
making of rules by the council, and for removal of employees by a 
majority vote of the council. Aside from these requirements and 
the declaration that appointments shall be without regard to political 
or religious beliefs, the charter makes no other provision for the 
administration of the merit system save that the council "may pre- 
scribe such rules and regulations for the proper conduct of the 
business of said commissioners as shall be found expedient and 
advisable, including restrictions on appointment, promotion, removal 
for cause, roster of employees, certification of records to the auditor 
and restrictions on payment of salaries to persons improperly 
employed." In other words, where the charter itself should contain 
a careful statement of what the rules should provide, in the Iowa 
law and those others which have been modeled upon it, the effective- 
ness of the rules is left to depend almost entirely on the discretion 
of the officers whom these rules are intended to restrain. 

Compared with the civil service sections of some other com- 
mission charters, however, the Iowa law is iron-clad. Port Arthur, 
Texas, for example, has a charter empowering the city council 
itself to act as the civil service commission and "to adopt civil service 
regulations to govern" appointments to any or all positions in any 
or all departments. In Huntington, West Virginia, the council is 
required to act as a civil service commission for the purpose of 
holding non-competitive examinations for appointments in the police 
and fire departments and in the office of the cemetery sexton. 
Modesto, Monterey, and Berkeley, California, all have in their char- 
ters, recently adopted, a clause empowering, but not requiring, the 
city council to appoint a civil service commission to serve without 
compensation for indefinite terms. The charter of Colorado Springs, 
Colorado, goes somewhat further in its civil service provisions in 
that the appointment of a civil service commission is mandatory 
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and the commissioners are appointed for overlapping terms. The 
application of the law, however, is limited to the department of 
public safety and the department of public works, unless extended 
by ordinance of the council. 

Such is the general character of civil service legislation for 
commission cities. Turning now to specific features of the civil 
service sections of commission charters, it is to be noted that where 
the appointment of the civil service commission is mandatory the 
terms of the commissioners are invariably made to overlap and are 
usually for six years. In only one case — that of the charter for 
Oakland, California — is there a specific provision for a hearini^^ 
before removal. A four-fifths vote of the council, however, is gen- 
erally required. In only two cases — Oakland and Oklahoma City — 
are the rules made by the civil service commission alone ; in all other 
commission cities either the approval of the city council is required 
for the rules drafted by the civil service commission, or the rules 
are made in the iorm of an ordinance. In a number of cases, the 
civil service provisions apply to part of the city service, usually the 
police and fire departments; their extension to other departments 
being left to the discretion of the council. 

In general, it is apparent that the weaknesses of much of the 
earlier civil service legislation for cities has been perpetuated in 
commission charters and frequently exaggerated. The dangers 
arising out of the inadequacy of the civil service provisions are not 
imaginary; the actual operation of the Iowa law in Des Moines 
and Cedar Rapids has been attended with constant friction over the 
administration of the civil service sections of the charter. As stated, 
the Iowa law leaves the determination of the final form of the civil 
service rules with the council itself. Either through error or design, 
the councils in Des Moines and Cedar Rapids, in adopting the 
rules, have not obeyed even the plain provisions of the charter. The 
rules in Des Moines, instead of providing for the certification of 
twice as many names of eligibles as there are vacancies to be filled 
call for the certification of five names for each vacancy. In Cedar 
Rapids, the rules provide for the certification of three names for 
each vacancy. Both in Des Moines and Cedar Rapids there has been 
an unwarranted extension of the number of positions excepted from 
competitive examination. The law exempts commissioners of any 
kind, unskilled laborers, election officials, the mayor's secretary, the 
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assistant solicitor and all officers speci/ically named in Section 8 of 
the cliarter. These are the only positions which the law authorizes 
to be made exempt. The rules adopted by the council in Des 
Moines, however, make considerable additions to this list of excepted 
places, including assistant superintendents in the departments of 
streets and public improvements, and parks and public property, and 
*'any officer or assistant who is by law or ordinance to be elected or 
appointed by the council/' Inasmuch as the charter places the power 
of election or appointment in the hands of the council, this last 
phrase permits the exemption of any officer or assistant. In Cedar 
Rapids, also, the rules provide for a similar unwarranted extension 
of the number of positions exempt from competitive examination. 

These open violations of the plain intent of the law where the 
council is given the power to determine how stringent shall be the 
restriction upon their exercise of the appointing function, are illus- 
trations of what faulty draft of civil service laws may easily lead to. 
Such instances are perhaps too flagrant to be of frequent occurrence, 
but there is sufficient danger from less open violation to make it 
distinctly worth while to guard against it. Indeed, experience has 
shown that it is from the constant and repeated small violations 
of the spirit, if not the letter, of the law. that the undermining of 
the merit system is to be feared. Unless provisions for the estab- 
lishment of the competitive system of appointment are definitely laid 
down in the charter itself, and unless those provisions are adequate 
to secure the enforcement of the law, independent of partisan influ- 
ences, the danger of the revival of the spoils system, stronger than 
ever in its control of the highly centralized machinery of commission 
government, will become pressing as soon as the watchfulness and 
interest of citizens begin to relax. 
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THE SHORT BALLOT AND THE COMMISSION PLAN 



By Richard S. Childs, 

Secretary of The Short Ballot Organization. 



The commission plan is at least a relative success. Few cities 
that have the old style plan of government by mayor, council and 
miscellaneous minor elective officers are disposed to jubilate over the 
results they are getting, whereas the cities that have the commission 
plan seem to be unanimous in their willingness to keep it indefinitely, 
on the ground that whether it be perfect or not, it is certainly a 
vast improvement over its predecessor. Nothing in political science 
can be demonstrated with mathematical certainty, but I submit that 
for the reasons that follow, it seems reasonable to believe that the 
essential factor in this relative success of commission govern- 
ment is the fact that it has happened to involve complete acceptance 
of "the short ballot principle." 

As defined by The Short Ballot Organization, "the short ballot 
principle" is — 

First. That only those offices should be elective which are 
important enough to attract (and deserve) public examination; and 

Second. That very few offices should be filled by election at 
one time, so as to permit adequate and unconfused public examina- 
tion of the candidates. 

Commission government, vesting the power in a single board 
which is so small and so powerful that the individual member is 
conspicuous, conforms precisely to this principle.^ There arc 
observable certain phenomena in the operation of commission gov- 
ernment which are clearly traceable to its short ballot. 

First, the people know what they are doing on election day. 
Any foreigner would instantly take it for granted that this is a 
necessity for a workable democracy, but in this country so obvious 
a fact has been consistently ignored. In every city under the old 
style of government, we see great multitudes of people voting a 
"straight ticket," not because of any overwhelming loyalty to their 
party, but because they know of nothing better to do. The typical 
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American voter votes for his mayor with clear conviction. He can 
argue about the mayor on the street with any voter, can explain his 
reasons for his vote, is armed with a considerable array of facts and 
history, and his vote represents a well-formed opinion. The mayors 
of typical old-style cities are correspondingly better representatives 
of public opinion than the various obscure officers who make up the 
rest of the ticket, and politicians consistently nominate figureheads 
for the mayoralty because they must have as candidate some man 
who can stand the limelight. In this matter of the conspicuous office, 
on which public discussion focuses, the politician, despite the fact 
that he holds complete possession of the nominating machinery, is 
exceedingly deferential to Mr. Plain Citizen. A typical American 
voter, however, finds on his ballot not merely a set of candidates 
for mayor, but also a host of candidates for a string of petty offices. 
There are weak councilmen, for instance. The power of the council 
as a whole may be large, but it is usually so dissipated by division 
among an unreasonably large number of members that the individual 
councilman is of no account, and public opinion refuses to waste its 
breath upon him. There are also various minor elective administra- 
tors such as city treasurer, comptroller, board of public works, presi- 
dent of council, etc., offices which are either insignificant in power 
or so uninteresting in character that they completely escape public 
scrutiny. 

The people are human beings and excepting under some com- 
pulsion, are not to be expected to take an interest in uninteresting 
things. This simple and well-known unwillingness of the people to 
get excited over uninteresting matters has not been taken into 
account in designing city governments. Charter committees have 
said, in effect : "The citizens ought to be interested in getting the 
right man for city treasurer. Therefore, we will make the city 
treasurer elective." Subsequent elections showed that the citizens 
were not interested; the great majority of them paid no attention 
to the matter, and in consequence the control of that office was left 
in the hands of a small minority. This "apathy" of the citizens can 
be explained and is not inexcusable when it is considered that the 
office of city treasurer has nothing to do with the broad policies of 
the town and is not truly political, the only issue involved being the 
question of which of the several aspirants shall hold the job and 
draw the salary. That is not an issue large enough, unless there be 



148 The Annals of the American Academy 

great scandal, to cause all the men of a city to stand up, divide, and 
be counted. For the Charter Revision Committee to say "it's the 
people's duty to live up to these requirements which we lay down 
for them" is sheer impertinence. If the people will not graciously 
deign to do certain work that is laid out for them to do, the sensible 
and proper solution of the difficulty is to change the requirements 
in accordance with the people's action. If the mountain will not 
come to Mahommed, Mahommed must go to the mountain. 

In the commission plan there are at most only five elective 
officers in the whole city. They are all important and share in the 
determination of policies, and the people consequently take a great, 
natural, and spontaneous interest in every one of those elective posi- 
tions. Mr. Plain Citizen can argue about every one of the five 
men just as in the old days he could argue about the mayor. On 
election day he expresses a clear conviction regarding every elective 
office. He is completely the master of his ballot and his mastery 
has been acquired without conscious effort. It is as if the exhorta- 
tions of reformers had succeeded in inducing all good citizens to go 
into politics; only in this case politics has been simplified and 
thereby brought to the people. Surely this unique phenomenon of 
the commission-governed city, the fact that the people know what 
they are doing on election day, is a very vital and important one. 
It is due to the shortening of the ballot, and not to any excitement 
of civic interest among the people. The people of Galveston were 
the same after the flood as before. The people of Houston did not 
undergo a moral upheaval when commission government was estab- 
lished. Neither did the people of Des Moines, Cedar Rapids, or 
Leavenworth. It was the ballot that changed, not the people. 
Incidentally, does it not seem possible that the people of the much- 
admired British cities, which also have an exceedingly "short 
ballot," may not be individually a bit more alive naturally on civic 
questions than our own people ? Is it not reasonable to believe that 
their human nature is the same as ours, and that if an American 
city adopted that "short ballot" plan it would get similarly satis- 
factory results? 

It is obvious that when all the people of a city know what they 
are doing on election day, that separate class of political specialists 
known as "politicians" coincidentally disappears. The politician is 
simply a citizen who knows what he is doing on election day. He 
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is a man who does all the work which citizenship requires of him. 
In the old style city where the work of the voter is obscure and 
complex, these "complete citizens" are so few as to constitute a 
definite ruling class — an oligarchy. Simplify the work of the citizens 
sufficiently and all the citizens automatically become effective poli- 
ticianSy and the political specialist of the past finds himself no more 
influential than the average citizen. 

In the last analysis, I think our complaint against our city 
governments comes down to just this: that they have been oli- 
garchies ; that the office-holders have been under obligations to the 
little ruling class of politicians, and that government has conse- 
quently been in the interest of the politicians rather than in the 
interest of the people. The citizens, to protect their interests, have 
been pitted against the politicians to whom the work of politics 
was a means of livelihood. It was a case of the amateurs against 
the professionals. With the disappearance of this ruling class the 
great bulk of our problems may be expected to vanish. In the 
commission-governed cities the short ballot made it possible for a 
man to campaign and get elected without the permission of the 
politicians. That this would hold true in a large city where the 
difficulties of getting before the people stagger individual effort and 
create a special function for the experienced machines, I am not 
certain; but in the small cities, where commission government has 
thus far been tried, a candidate can get himself into the limelight 
and make a successful campaign, simply because the office for which 
he is running is important, the citizens are looking for him and are 
ready to listen to him, and the work of the citizens is not so compli- 
cated as to cause them to ignore the candidates and rely on ready- 
made tickets prepared for them by political specialists. When the 
citizen makes up his own ticket in his head, as he does on the short 
ballot basis, the candidate must run to the citizen for approval 
instead of running to a group of self-established ticket-makers. It 
is this simplicity which has made it possible for Colorado Springs, 
for example, to prescribe that each candidate, before he is granted 
a place on the official ballot, must swear that he represents no 
political organization — nobody but himself and his prospective 
constituents. 

It is this same simplicity which made possible the non-partisan 
ballot. A non-partisan ballot must be short. In most of the cities, 
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thanks again to the short ballot, the Des Moines plan of the non- 
partisan primary has been copied to advantage, and the people, 
big, unorganized and clumsy as they are, have been able to take 
over the function of weeding out the aspirants and deciding the 
contests, without accepting the help of private machinery. 

The short ballot is also responsible for the way the elective 
officials are held accountable after election. It is not enough to 
establish accountability for official acts in law. A bureau of 
municipal research by diligent delving may determine who is to 
blame for departmental inefficiency in almost any city, but that is by 
no means the same thing as having every citizen in town know 
beyond doubt who is responsible, without any investigation at all. 
A citizen of a commission-governed city finding a street dirty knows 
that five men whom he can name by name are responsible, that they 
have power to raise enough money to keep the street clean and to 
hire the sweepers and to see that they do the work. In such cir- 
cumstances, the citizen feels some satisfaction in making a com- 
plaint, and every city has seen a most spectacular revival of interest 
and activity in municipal aflPairs among the citizenship. If the com- 
mission were a very large one so that the individual members of it 
were not clear targets, there would be much less satisfaction for the 
citizen, since the failure of a member to give the proper attention 
to a reasonable demand would be less conspicuous and would start 
less talk. The fact that each commissioner in the small commission 
is public property, so to speak, and is known to every citizen, as 
the mayor alone was known in the old style plan, causes ever>' 
citizen to take notice of any fault or failure to do right. The 
commissioner's reputation in the community is constantly fluctuating 
in accordance with these criticisms. When an attack is made on 
him, his conspicuousness forces him to reply, and his reply is waited 
for by the people. The same attack aimed at an obscure and incon- 
spicuous alderman of the old regime would go unnoticed and the 
alderman's political strength might not fluctuate at all. A con- 
spicuous official IS naturally more sensitive than an inconspicuous 
one. Put a typical old style politician into the spotlight of a com- 
missionership and he will break loose from old associations and 
temptations, because he is unable to withstand the public criticism 
which IS launched at him if he fails to serve the whole people. Time 
and again we have seen this phenomenon in the case of machine 
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mayors. In the commission government we have practically 
entrusted the power to a hoard of mayors. 

There is no such thing in democratic problems as i/iconspicuous 
accountability. Conspicuousness is essential. It is only another way 
of saying that the people as masters of an elective servant can 
control him only if they see what he is doing. When all the people 
see what a man is doing, that man is, ipso facto, exceedingly con- 
spicuous. Conspicuousness to a certain extent means ^'standing 
alone." One of a crowd cannot be conspicuous — and there we are, 
back at the short ballot again! Government in the light is safer 
than government in the dark — that is obvious — and any system 
which provides for such concentrated scrutiny as the commission 
plan does should be able to show superior results over the old style 
jungle of obscurities. 

The commission plan is more than a short ballot plan, however. 
It is a fairly correct short ballot plan. 

Any efficient organization must have a single head ; not neces- 
sarily a single man, but at least a single board or committee in 
which all the reins of power are centered and unified. How often 
do we see voluntary organizations, ranging from a social picnic up 
to an informal association, go to pieces or develop serious ineffi- 
ciency, not because of the weakness of any particular members, but 
from the simple lack of a single boss. Our old style governments 
are headless. Neither the mayor nor the council nor anyone else 
constitutes the court of ultimate appeal. Nobody is boss unless the 
people, with that singular political genius of the Americans, delegate 
their functions to a machine boss who will nominate and control 
puppets and keep them working in harmony by the use of unlawful 
influence. 

The commission plan breaks with our old superstitions regard- 
ing the desirability of the "separation of powers" and provides a 
complete unification of powers ; a unification that is absolutely essen- 
tial to accountability. The single board has power to do everything 
and hence can be held responsible for any failure to do anything 
which the people want done. The commission is stripped of all 
excuses. It cannot say "it is the other man's fault." If the people 
demand low taxes, the commission has power to compel the depart- 
mental economies necessary to bring them about. If the people want 
higher departmental efficiency, the commission has power to raise 
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the money needed for it. In a desire to please critics on both sides, 
the commission is under strong inducements to attempt to secure 
both departmental efficiency and low taxes. The knowledge that it 
will secure credit for good deeds and discredit for bad, by reason 
of the conspicuousness of the work of the individual members, sets 
even political hacks to resolute endeavors to please the public. 

A ballot of five officers could be arranged along other lines, 
and, in fact, we frequently do have ballots in American cities as 
short as that, but the unequal division of power and the unequal 
interest of the people in the officers, results usually in the over- 
shadowing of some of the officers, both before and after election. 
Usually, the mayor gets all the limelight at the expense of the other 
elective officers. In the commission plan, however, the practical 
equality of the commissioners results in a correspondingly equal 
division of the limelight. Each man gets his share of public scrutiny 
and is not overshadowed. The New Jersey plan represents the 
latest developments on this point and is correct, inasmuch as the 
five men are elected without designations to office and choose the 
mayor from among their own number after election. 

There are other features besides the short ballot which are 
characteristic of commission government, and arc comprised in the 
usual definition of the plan, but I do not see how even the most 
ardent supporters of these features can prove that they are essential. 
The initiative, and referendum-by-protest are much lauded by cer- 
tain enthusiasts, but Galveston and Houston, where the wave first 
started, have never had those features. For the same reasons it 
cannot be said that it is the recall which puts officials on their good 
behavior and accounts for the success of the plan. Neither can it 
be the non-partisan ballot. For the commission plan succeeded 
before any of these features were added to it, and has continued a 
success in Galveston and Houston despite their absence. 

The short ballot is the magic in the Commission Plan and our 
ultimate salvation from government by politicians lies in the hope 
of universal recognition of the fact and the application of the same 
vital principle to our counties and states. 
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THE INITIATIVE AND REFERENDUM IN COMMISSION 

CITIES 



By C. O. Gardner^ 

Harrison Fellow in Political Science, University of Pennsylvania. 



The statement is sometimes made that the initiative and the 
referendum embody one of the essential features of the commission 
form of city government. That this is not strictly true will be 
evident if one pauses to consider that the first commission governed 
cities had no such provisions in their charters. The charter of Gal- 
veston, the first city in the United States to adopt the plan, made 
no mention of them, yet no one would hesitate to class it as a com- 
mission governed city. Several of the smaller towns of Texas and 
neighboring states have followed the example of Galveston in this 
respect and the residents of these cities, aUhough eminently proud 
of their city government, do not look with favor upon provisions for 
direct legislation in municipal affairs. Six years after the adoption of 
the Galveston charter in 1901, the City of Des Moines obtained her 
new charter, and it was in this charter for the first time that complete 
provisions for the referendum and the initiative were introduced, and 
then only after the first charter proposed for the city had been 
rejected. 

Not only is it true that some commission governed cities contain 
no provisions for popular legislation, but it is equally true that many 
cities with the ordinary common council form of government have 
the initiative and referendum in some form or other. In fact, most 
city charters adopted within recent years, regardless of the particular 
form of government for which they provide, contain provisions of 
this sort. Oklahoma and Oregon have constitutional provisions for 
municipal referenda. Illinois and Nebraska have law^s providing for 
the reference of questions of statew^ide or local concern. Buffalo, 
Grand Rapids, Detroit, and Chicago are examples of cities that have 
made frequent use of the referendum in some form to aid in the 
solution of local problems.* The City of Newport, with a council 

1 For an Interesting description of the operation of the referendum in 
fiuffalo, see letter of W. E. Curtis in the Chicago Record-Herald, June 20, 1011. 
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equal in size to both houses of an ordinary state legislature, is an 
example of a city with the common council plan and at the same 
time with the referendum and the initiative. 

The initiative and referendum are not, therefore, features 
peculiar to the commission form of city government. They may be 
found therein or they may not, and they are frequently found as 
parts of city governments of the old type. Indeed, they represent 
methods of popular control and not any particular form of govern- 
ment. * Not only are they being applied in city government but in 
state and other local governments as well. Within recent years the 
desire for more effective popular control over public officials has 
grown with remarkable strides. This desire is given expression 
through the insertion of initiative and referendum clauses in the 
organic laws of cities and states. 

There is, however, a particular reason why provisions for direct 
legislation have come to be so closely associated with the commission 
plan. One of the most serious objections made to the commission 
government is that it concentrates too much power into the hands of 
a few individuals. Such a scheme, it is maintained, is inimical to 
popular government unless some device is used to prevent the com- 
missioners from exercising their authority to the detriment of the 
masses. The initiative and referendum, coupled with the recall, 
furnish this device. The recall serves as a check upon their 
actions as administrative officials, while the initiative and the 
referendum guarantee that their actions shall not be contrary to 
public opinion. They have, therefore, been inserted in the later 
commission charters largely to overcome the objection that the new 
form of city government was undemocratic. Thus, while it cannot 
be said that the initiative and referendum are essential parts of the 
commission plan, they are in complete harmony with it, and serve 
to destroy the source of much opposition that has been directed 
against it. 

Mention has been made of the fact that, prior to 1907, no com- 
mission governed cities contained provisions for the complete 
initiative and referendum. Some, however, had incorporated into 
their charters certain sections providing for a limited referendum, 
notable among them being the City of Houston. The charter of that 
city, adopted in 1905, required a referendum on the question of 

*MacGrcgor, City Qovemment by Commission, published as BoUctln No. 
428 of WiBConsin series, p. 80. 
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granting franchises for longer periods than thirty years, and 
provided for an optional referendum on any proposed franchise 
grant, either at the instance of the city council, or upon petition of 
five hundred legal voters of the city, or upon the request of the 
applicant for the franchise. In case the applicant requests a referen- 
dum he must bear the expense of the election incurred thereby. The 
operation of the referendum was thus limited exclusively to the 
question of granting or extending franchises, while no provision 
whatever was made for the initiative. 

Special sections relating to the reference of proposed franchises 
are to be found in many of the later charters even when such 
charters contain the general provisions for direct legislation. The 
Illinois law, for example, necessitates a referendum on all proposed 
franchises. In Iowa, all franchises granted to public service cor- 
porations must be approved by a majority of the voters before 
going into eflPect. The law of Kansas, applying to cities of the 
second class, the laws of Montana, South Dakota, Louisiana, and 
Washington, and the special charters of several cities — all provide 
for a compulsory referendum of proposed franchises. • In several 
other cities franchise grants may be submitted upon the petition of 
a specified number of voters.* In Tulsa, Oklahoma, franchises may 
be proposed by the initiative, upon petition of twenty-five per cent, 
and in McAlester, a special election may be called upon a similar 
petition. 

Complete provisions for the reference of any ordinance ' are 
now to be found in the commission government laws of several 
states* and in the special charters of many cities in various states. 
The referendum may be ordered upon the petition of a specified 
number of the legal voters of a city, or the council may usually 

* Gloucester (Mass.), Modesto, Oakland, Vallejo, Duncan. Colorado Springs, 
Grand Junction, Tulsa. Ardmore, and a few others. Corpus Christl has the 
compulsory referendum on long term franchises and for all others a referendum 
upon petition of twenty per cent of the voters, or upon the request of the 
applicant 

* Sapulpa, Okla.. petition of twenty-five per cent : Tacoma, Wash., twelve 
per cent; Dallas, petition of 500 legal voters, and submission at the next annual 
city election ; Greenville, Texas, petition of 100 voters ; Birmingham, Ala., peti- 
tion of 1,000 voters in thirty days. 

■Except emergency ordinances, as noted later. 

* Illinois, Kansas, Iowa, South Carolina, South Dakota, New Jersey, Wash- 
ington, Montana, and Wisconsin. Oklahoma and Oregon have constitutional pro- 
Tlflions for municipal referenda. 
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submit an ordiance on its own initiative. The most common 
requirement for a petition for referendum is twenty per cent of the 
electors, the number of the latter being based upon the last vote for 
mayor. The general laws of Iowa, Kansas, Washington, Montana, 
and Wisconsin require twenty-five per cent; Illinois, ten per cent; 
South Carolina, twenty per cent; New Jersey, ten per cent; and 
South Dakota, only five per cent of the legal voters. The charter 
of Fort Worth, Texas, requires the petition to be signed by 500 
electors, and that of Lewiston, Idaho, by 300 electors. Five special 
charter cities require twenty-five per cent; four, fifteen per cent; 
and two, ten per cent.^ 

Except in the instances noted below, petitions for the refer- 
ence of measures must be filed shortly after the board of 
commissioners has acted upon them. As a rule an ordinance does 
not go into eflFect at once but remains in abeyance for a definite 
length of time, and it is during this time that a petition may be 
circulated and signed by the requisite number of voters protesting 
against the proposed ordinance and requesting its submission to a 
popular vote. The length of this period varies from ten to thirty 
days. In Illinois, and in the special charters of Amarillo, Berkeley, 
Dallas, Ft. Worth, Grand Junction, and Marshall, it is thirty days; 
in Iowa, Kansas, and Wisconsin, and in the special charters of 
Austin, Colorado Springs, Gloucester, Haverhill, and Tacoma, it is 
only ten days. In South Dakota ordinances are made to go into 
effect twenty days after their passage, while in South Carolina and 
in Ardmore, Oklahoma, they go into eflFect immediately, and a 
referendum petition may be presented at any time thereafter. Upon 
the filing of a petition for a referendum, the council must either 
repeal the objectionable ordinance in its entirety, or submit it to a 
popular vote at either a general or a special election. * Any 
proposition submitted under the referendum requires for favorable 
action only a majority of votes cast on the question. 

Emergency ordinances are invariably excluded from the 

' others not noted here do not vary greatly from the above in the per- 
centage required. Shrereport, La., has a charter requiring a petition of thirty- 
three per cent for the reference of measures, while that of San Diego, Cal., requires 
seven per cent. See Board, Loose Leaf Digest of Short Ballot Charters, p. 
41201, et seq. 

* Unlike measures proposed by the initiative, the size of the referendum 
petition is not a factor in determining whether the submission shall be made at a 
general or a special election. 
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operation of the referendum. The charter usually declares specific- 
ally what shall constitute an emergency, and such ordinances must 
be so declared and passed by an extra majority of the council. ^ 
The Iowa law, for instance, excludes from the operation of the 
referendum all ordinances "for the immediate preservation of the 
public peace, health, or safety." Such ordinances, however, must 
contain a statement of their urgency and be passed by a two-thirds 
vote. 

It should be noted that the initiative is not always found in 
commission city charters in conjunction with the referendum. 
Sometimes one of them is provided for and the other is not. Some 
cities already mentioned have a limited referendum on ordinances 
granting franchises, and no provision for the initiative. The general 
law of Wisconsin makes no mention of the initiative, although it 
does contain a referendum section. On the other hand, the law of 
Idaho provides for the initiation of ordinances by the people, but 
does not provide for a reference of ordinances passed by the city 
council. With some few exceptions, however, the two are found 
together. 

By virtue of these initiative provisions, the people may propose 
any ordinance by petition, signed by the requisite number of voters, 
and submit it to the city council. That body is ordinarily given an 
opportunity to pass the ordinance without alteration within a 
specified time, usually twenty days ;^^ but if it does not do so, it must 
submit the proposed ordinance at a special election or at a following 
general election. -The number of signatures to the petition usually 
determines which of the two methods shall be used. 

The size of the petition required varies from five per cent in 
South Dakota to forty per cent in cities of the second class in 
Kansas. One class of charters specifies only one size of initiative 
petitions. The charter of Austin, for example, requires a petition 
signed by twenty-five per cent of the last vote for mayor, and the 
ordinance must be submitted at a special election within forty days 
unless a general city election is due within ninety days thereafter. 
The general laws of South Carolina, South Dakota, and the special 
charters of Amarillo, Ardmore, Ft. Worth, Gloucester, and 

•Ordinarily two-thirds or four-flfths, depending on the size of that body. 

^* In Austin, Toxns. the council must pass the proposed ordinance within 
ten days without alteration ; in Illinois, thirty days. 
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Marshall are of this type, although the number of required 
signatures varies." Another class of charters permits of two pos- 
sible sizes of petitions in any particular instance and upon the size 
of the petition depends the necessity of calling a special election. On 
this point the Iowa law may be cited for illustration. In that state 
if the petition contains the signatures of twenty-five per cent of the 
voters, the council, unless it passes the ordinance, must call a special 
election unless a general municipal election is fixed within ninety 
days thereafter; but if the petition contains signatures of from ten 
to twenty-five per cent of the voters, then the council must submit 
the proposed ordinance at the next regular municipal election. In 
other words, if a fourth of the voters sign an initiative petition, 
the ordinance must be submitted to a vote without delay; but if a 
fewer number of signatures is attached to the petition.- it is allowed 
to wait for reference until the next regular election. Most of the 
charters have provisions of this sort. The idea seems to be that, if 
a larger percentage of the voters sign an initiative petition, the 
matter is sufficiently urgent to demand immediate settlement.** 

The form, content, etc., of petitions for the initiation or 
reference of ordinances are commonly prescribed in detail. All the 
signatures need not be on the same sheet, but one signer of each 
paper must take oath that all the signatures on that particular sheet 
are genuine. Usually the signer is required to give his address.*^ 
In Idaho, each signer must state that he has read the proposed 
measure section by section and fully understands its content, mean- 
ing, and purpose, and must accompany his 'signature with a 
statement, in two hundred words, of the reasons why he thinks that 
the proposition should become law. When the petition is completed, 
it is filed with the clerk, who is usually given ten days in which to 
examine it and ascertain, by comparison with a list of qualified 
voters whether the signatures are those of eligible voters, and 
whether they are of sufficient number to meet the requirements of 

u Ardmore, Austin, and Marshall require twenty-flre per cent ; South Caro- 
lina, twenty per cent; Amarilla. fifteen per cent: South Dakota, five per cent; 
and Ft. Worth, 500 qualified voters. See table compiled by MacGregor, Wisconsin 
Bulletin, pp. G9-70. 

"The larger petitions usually vary from fifteen to twenty-five per cent, 
and the smaller ones from five to fifteen per cent. For a complete list see 
Beard, Loose Leaf Digest of Short Ballot Charters, p. 41201. 

" In Alabama, in petitions for the submission of franchises, he must like- 
wise make an affidavit stating his age, color, and whether he has paid poll tax. 
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the law. Should it prove to be faulty, a few days are sometimes 
granted in which it may be amended. 

Ordinances proposed by the initiative require a majority voting 
thereon to obtain their adoption. There is no limit to the number 
of ordinances that may be proposed at any single election? but 
practically all the charters forbid calling more than one special 
election in six months. In this way the extra expense incurred 
by too many special elections is avoided without affecting any sub- 
stantial limitation on the use of the initiative and referendum. The 
city council is ordinarily vested with the power to submit, at any 
time, a proposition to repeal or amend any ordinance passed by the 
initiative, but whenever an ordinance is adopted by vote of the 
people, it cannot be changed or repealed in any other way. 

Special provisions are usually found in the city charters insur- 
ing some notification to the voters when propositions or ordinances 
are to be submitted to a popular vote. The Iowa law requires one 
publication in each daily newspaper of the city from five to twenty 
days before the 'election at which they are to be submitted.** The 
Kansas law requires that all proposed franchises shall be published in 
the official city paper once a week for three weeks before the 
election. The Austin charter necessitates at least three publications 
of any proposition in a daily newspaper of the city between ten 
and twenty days prior to submission." In Berkeley, the council may 
order the measure to be printed, and, together with a sample ballot, 
sent through the mails to each voter at least three days before the 
election.*" A clear statement of the nature of the proposed 
ordinance must usually be made on the ballot." Sometimes the 
charter specifies the position which the measure shall occupy on 
the ballot. Two charters stipulate that questions shall appear below 
the list of candidates, if there be any,*® and another states that the 
question shall be placed to the right of the list of candidates.** 

Briefly summarizing these provisions for the initiative and 
referendum, it may be noted, in the first place, that many charters 
have taken special precautions to obtain the submission of proposed 

"Section 10. 
"Art. 0. spc. 2. 

^"But in lieu of this procedure, the council may order the measure printed 
in the newspapers, as are other ordinances. 

" Iowa law. Section 9 : charter of Ardmore. Okla.. 1909, section 7. 
"Those of Haverhill, sec. 42. and Gloucester, sec. 27. 
"Berkeley charter. 1908, sec. 15. 

(820) 



i6o The Annals of the American Academy 

franchise grants. Where a general referendum is provided for, the 
procedure may be begun in one of two ways: First, the council 
may submit any ordinance they may see fit ; second, the people of the 
city may, by a petition signed by a specified number of voters, order 
the Council to submit any ordinance. Furthermore, through the 
initiative, the people may propose an ordinance by petition, and 
compel the council to pass it without alteration or submit it to a 
popular vote at a special election called for that purpose or at the 
next general municipal election. 

It would be useless to predict the extent to which these 
provisions for direct legislation in municipal government will be 
used in the future. As yet they have scarcely been used at all. It 
is, indeed, very probable that ordinarily they will not be utilized 
except on unusual occasions when important issues arise that 
awaken great public interest, or when actions of the city commis- 
sioners arouse the distrust of their constituents. Indeed, the very 
fact that they are a part of the law of the municipality and may be 
called into operation at any time will tend to make those occasions 
less frequent when it will be desirable to use them. Their very 
presence in the city charter acts as a restraining influence. Hence 
the chief value of the initiative and referendum in commission 
government, as elsewhere, will perhaps lie in the moral effect which 
the possibility of their exercise will have upon the actions of the city 
officials — an effect w-hich is bound to advance good city government. 

Whatever potential value the initiative and referendum may 
possess, their value as active instruments for obtaining an expression 
of public opinion will depend primarily upon the character and 
extent of interest shown by the voters in questions submitted under 
these provisions. If the scheme is to be a success in registering 
the popular will, the people must vote. Unless they do, the result 
of a referendum will be, at most, only a very incomplete record of 
public sentiment, the value of which will be proportionate to the 
number of voters who render a decision on questions at the 
polls. At an election held in Omaha, Nebraska, in August of 
this year (1911) the commission plan was adopted by thirty-one 
per cent of the voters of the city, with less than half the regis- 
tered voters marking the proposition.-" There may be a question 

*The totnl numhor of rcclstorpd voters was approximately 17,000. The 
vote for the commission plan was r>..'l41, a^rnlnst 2..34r>. 

In 1008, when the agitation for a new city charter was hegun In Buffalo, 
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whether such a vote adequately expresses the sense of the entire 
electoral body. 

The votes, however, that have been obtained from a few of the 
numerous other cities that have recently voted on the question of 
adopting the commission plan of city government show that, in these 
particular instances at least, a larger proportion of the eligible voters 
have voted on the proposition than was the case in Omaha. In 
Rockford, Illinois, sixty per cent of the eligible voters of the city 
voted the commission government ballot. At Springfield, Illinois, 
sixty-four per cent of those voting at the regular election 
immediately following, voted on the question of adopting the com- 
mission plan, and this number represented fifty-two per cent of the 
entire voting strength of the city. When the question was submitted 
in Eau Claire, Wisconsin, it received consideration from seventy- 
eight per cent of the number of voters who had cast a ballot at the 
last municipal election immediately preceding.^* At all these 
elections the proposition of adopting the commission form of govern- 
ment was the only issue demanding consideration. 

Moreover, the experiences of cities without the commission 
form of government, which have used the initiative or the 
referendum in some form or other, would indicate that, in general 
the electors devote a fair degree of attention to local questions 
that are submitted for their approval or disapproval. The adoption 
of liquor local option, the issuance of city bonds, and other questions 
that have been frequently submitted in many cities have usually 
fared well in this respect. In the City of Chicago, twelve proposi- 
tions relating to the solution of the traction problem have been 
referred to a popular vote within the last ten years, and have 
received the attention of an average of about seventy-seven per cent 

the people of the city were requested to express their opinion concemin};? the 
desirability of aslclng the loRisIature for a home rule charter. Only twenty-five 
per cent of those voting at the election expressed their approval or disapproval 
of the proposition. Vote for, 13.288 ; against. 4,346. Total vote at the election 
was approximately 70,000. 

** Following is the vote in each of the above cities : 

Rockford, Illinois : For, 1,107 ; against, 4.029 ; total number of eligible voters, 
approximately. 8,500. 

Springfield, 111. : For. 3,712 : against. 3.087 ; total vote at the succeeding 
municipal election. 10.062 ; total number eligible voters, approximately, 13,000. 

Eau Claire, Wisconsin : For, 1.866 ; against, 995 : total at last election imme- 
diately preceding, 3,659. 
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of those voting at the elections at which they were submitted." 
With the added interest aroused by wide discussion of the whole 
question of commission government and the part which the people 
play therein, there can be no reason for assuming that the residents 
of cities working under the new form of city charter will not take 
as great an interest in propositions referred to them through the 
initiative and the referendum as has been taken in the past by 
residents of other cities under less favorable conditions. 

" But the experience of Buffalo with referenda under a public opinion law 
has not been as encouraging. 
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POPULAR CONTROL UNDER THE RECALL 



By H. S. GiLBERTSON, 
Assistant Secretary of The Short Ballot Organization. 



The recall is in need of a more exact definition than current 
thought affords. To regard it merely as a new and clever way 
of **getting at" a public officer is unsatisfactory. The recall is not 
a "device*' in the flippant sense in which its opponents of political 
reform use that term. 

Aside from any question of its inherent merit or its practical 
workings, the recall expresses a new relationship between 
representative and constituent. It has no exact parallel in our 
previous institutions; no elective public officer in this country was 
ever before relieved of his authority and emoluments without a 
legal process, before the end of a definite term. But now, public 
office subject to the recall becomes a public trust in a more practical 
sense than was true when the holder was able to cut loose from 
his constituents and .go merrily on his way with the comforting 
thought that he would have to render an account of his steward- 
ship only after the lapse of a specified period. The recall, 
furthermore, recognizes a new kind of un-officerlike conduct: it 
may go into action not so much because the officer is guilty of 
statutory crimes as because of behavior unbecoming a representative. 

For the following definUions we are indebted to the judiciary 
of several states. The courts of California, the birth-place of the 
recall, have been especially constructive in affirming its validity. The 
following from the opinion in Good v. Common Council of San 
Di^go (5 Cal. App. 265, 90. Pac. 44) is worth quoting: 

Responsible government is the very foundation of the republican system, 
and there appears no reason why a representative should not be made to 
retire at any time, at the request of the people, as well as the end of a 
fixed period. This is not deemed incompatible with a republican form of 
government in France and scv^al of the South American states. It is 
similar in principle and application to the customs or rules which make the 
ministry, the real government of England answerable at all times for its 
failure to meet the approval of the electorate of that country on some 
measure or question of policy. 
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Note also the liberal construction in the two opinions, involved 
in the recall of Mayor Gill, of Seattle : 

We must not hunt for obscure reasons to thwart the will of the people. 
This court cannot pass upon all the intricate questions involved on the spur 
of the moment Where there is any doubt in the court's mind as to the 
charter provisions, it ought to be decided in favor of the free expression of 
popular will. It is suggested by the plaintiff that the expense of such recall 
provisions should be avoided in view of the questions involved and uncertainty 
as to legal procedure, but the court cannot consider the matter of expense that 
is authorized by law. The people have adopted the charter amendment recog- 
nizing the expense and it is not for the court to say no. 

These are the words of Judge Albertson of one of the local 
state courts. Judge Hanford, in affirming this decision in the 
United States District Court of Appeals was equally liberal in the 
construction of the law involved: 

It is a matter of right or wrong between these parties with the plaintiff 
only the payment of his tax is involved. The defendant stands here for the 
orderly conduct of an election authorized under the law^s of the state. It 
is a matter that affects the whole community. The court should be very 
slow in tying the hands of the officers of the city in a case of this kind. 

In affirming the validity of the recall provision in the Dallas 
Charter, Chief Justice Brown of the Supreme Court of Texas said : 

We are unable to see from our viewpoint how it can be that a larger 
measure of sovereignty committed to the people by this method of govern- 
ment and a more certain means of securing a proper representation in any 
way militates against its character as a republican form of government and 
that it is thereby rendered in any sense obnoxious to the provisions of the 
Constitution of the United States. 

Eastern judges may in future be less generous. But the trend 
of judicial opinion thus far, is in favor of this form of extended 
popular control. The recall, to take the point of view of the courts, 
is thoroughly consistent with the republican form of government. 

This widening of the functions of citizenship is accomplished, 
obviously by pruning away some of the legal protection which 
public servants have heretofore enjoyed. Public office in America 
has never been conceived as property as in Europe; and yet the 
process whereby the incumbent could be removed was not unlike 
divesting a property holder of his title. But the recall frankly puts 
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tenure of office on a political basis, at the mercy of political con- 
siderations. It is in fact this very insecurity of tenure which is the 
chief element in the recall. Or, rather, there is a certain insecurity 
that is essential to the responsiveness of action which the recall 
seeks to achieve. 

Herein, then, arises a practical question: how to preserve 
the essential securities of public office when the stereotyped 
processes of the law give way to the more uncertain methods of 
popular action. Unless this transition is satisfactorily made, the 
recall is justly to be held accountable for some of the perils which 
some of its opponents see in it. It would be a poor bargain, if 
public office were to be cheapened or to lose dignity through the 
change. 

**Due process of law" stipulates for a fair and public trial, 
definite charges, and a strict construction of the law in favor of 
the accused. The popular tribunal obviously cannot guarantee all 
these things with the same degree of surety. It will do well if it 
only adheres to the rudiments of "fair play," a term which is easily 
understood by average citizens. 

The measure of justice meted out to officials indicted officially 
at the bar of public opinion can be determined best by reference 
to the history of recall campaigns. But, first, let us examine into 
the measure of legal immunity which existing laws afford. Charter 
provisions respecting the recall are framed with a view to putting 
the electorate in control only within certain well defined limits. The 
roll call of the electorate may be taken only on the initiative of a 
substantial percentage of the number of persons voting at the last 
municipal election for the highest officer of the city. This per- 
centage varies from fifteen to thirty-five. The Illinois requirement 
of fifty-five per cent being, of course nugatory. In many charters 
a period of grace of from three months to one year is provided 
for, in which the policies and public acts of the officer in question 
have time to mature. Every charter provides for a substantial 
lapse of time between the filing of the recall petition and the election, 
which gives, an opportunity for a thorough hearing of the charge. 
A general statement of the reasons for removal usually accompanies 
the petition. These requirements parallel, essentially, the immuni- 
ties of the law but are many degrees more flexible. Beyond this, 
it rests with the good will and temper of the people how the officer 
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will fare. The history of the institution, if its brief career may be 
called a history, is the only good answer to this question. 

Los Angeles, the first city to adopt the idea, has made practical 
use of it on three occasions. In the first instance a councilman 
named Davenport was subjected to proceedings in his ward on 
account of his vote on a printing contract, which brought down the 
wrath of the labor unions. He was also alleged to have had too 
close relations to liquor interests, and to have taken money for 
a vote to permit the establishment of an offensive slaughter house 
in a residence district. The first election in this case was thrown 
out on technical grounds, but the councilman was voted out of 
office a second time and the election sustained. Later, in the same 
city the council, in the face of an overwhelming protest, voted 
to give away a valuable franchise in the Los Angeles River bed. 
Preparations for action under the recall were made, but before the 
petitions were in the field the councilmen realized the hopelessness 
of their position and nullified the franchise. The third and most 
important Los Angeles case centered mainly around questions 
of police administration. This was no sudden movement. 
Revelations were ripening for at least a year and were based upon 
a grand jury investigation, charging the mayor with complicity in 
the lax enforcement of the vice laws. Mayor Harper was recalled 
after an exciting campaign in March, 1909. 

In 1906 a councilman named Reynolds in the City of San Diego, 
California, was made the subject of a recall petition on the ground 
that he had voted for a certain ordinance regulating the sale of 
liquors, and that he had repeatedly voted to disregard petitions to 
refer ordinances, which were filed in conformity with the provisions 
of the charter, to a vote of the people. The city council in this 
instance, without consulting the city attorney, ignored the recall 
petition and covered their negligence with a plea that the provisions 
of the charter which bore on the recall were unconstitutional. Legal 
proceedings continued for many months until three days before 
the end of the officer's term. No vote was ever taken on the matter. 

In the movement to recall the mayor of Seattle, the vice issue 
was again prominent. The personality of this officer and his attitude 
toward the public were offensive to the point of insolence. The 
election, in which the women of the city participated, resulted in 
his recall, together with the consequent removal of an obnoxious 
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appointee at the head of the police force. In Tacoma, where the 
mayor and two members of the council were removed after a cam- 
paign of several weeks, the issues were various but may be summed 
up as the general lack of sympathy on the part of the officials with 
the spirit of the new charter. Mayor Fawcett, for example, refused, 
point-blank to enforce the civil service laws. In Dallas, Texas, 
there have been two recall elections directed at recalcitrant members 
of the Board of Education. The original trouble arose over the 
removal of two exceedingly popular members of the teaching force 
without stated cause. Here the percentage of voters required on 
recall petitions is thirty-five per cent, the highest of any except under 
the Illinois commission government law. In Huron, South Dakota, 
the recall issue seems to have arisen over a question of the tax rate. 
The mayor and council, however, were sustained. 

These are the principal cases available for analysis. It should 
be noted that neither Seattle, Los Angeles, nor San Diego were, 
at time of the recall troubles, operating under commission govern- 
ment charters. Frequent attempts have been made in a number of 
other cities, but have not met with sufficient success to bring the 
matters to a vote of the people. 

Even from this meagre statement it will be seen that recall 
proceedings are not apt to be undertaken seriously without due con- 
sideration; in practically every case that has come under our 
observation, there has been extreme provocation to removal. 

A suggestive fact indicating the substantial nature of the 
charges is the character of the defense put up. In every important 
case thus far, technicalities loom up large. The Seattle mayor 
frankly confessed his desire to delay proceedings by imposing 
legal obstacles. In the first Los Angeles case it was a technical 
objection to the first election which had to be surmounted. This 
procedure has been repeated by the defense in nearly every case. 
The public, on the other hand, has uniformly seemed disposed to 
open the field for a free discussion of the merits of both sides. 

One of the bulwarks of individual civil liberty in Anglo Saxon 
countries is a public trial. In carrying out the analogy of a recall 
campaign to a judicial trial it may be said that the salient feature 
of publicity is preserved in a striking degree. Publicity is 
achieved under conditions of peculiar advantage. The basic 
simplicity of the short ballot — a single uncomplicated issue — is 
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there personified in the candidate under examination. It is pitiless 
in bringing out the hidden works of darkness. Thus, in the 
mayoralty campaigns cited above, the parties to both sides of the 
contest utilized every available channel for reaching the public 
ear. Every hall was rented; every available newspaper column 
was filled. The personal element is unusually strong in that the 
individual is "under fire." The issues are interesting — there is a 
special occasion for a recall election where a regular election may 
be called for by nothing more than the recurrence of election time. 
In fine, if, as has been suggested, the merit of the recall rests 
not upon theoretical or formal, but upon practical considerations, 
it may be said thus far to have made good its right to endure. 
Has it proved itself an incubus, weighing against the progress of 
the cities which have adopted it as a part of their political 
machinery ? The progressive spirit and the records of varied achieve- 
ments, in the cities under the commission plan seem to aflford an 
emphatic negative to this query, for the larger proportion of these 
cities recognize the recall, not as an instrument of negation for 
frequent use, but as a very present help in time of trouble, or, as 
Woodrow Wilson puts it, "the gun behind the door." 
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THE COMMISSION MOVEMENT IN MISSOURI 



By James W. S. Peters, 

Attorney-at-Law, Kansas City, Mo. 



There is no city in Missouri under commission rule. Even in 
St. Joseph, frequently mentioned as a **Commission City," the 
council has legislative functions only, and as its mayor, A. P. 
Clayton, says: "St. Joseph has not adopted a commission form of 
government. We have merely adopted a new charter." 

The commission rule has not made much headway in St. 
Louis and Kansas City, because these cities, while having the right 
to frame their own charters, are hampered by constitutional 
restrictions. Kansas City must have "a mayor and chief magistrate 
and two houses of legislation, one of which, at least, shall be elected 
by general ticket;" St. Louis "a chief executive and at least one 
house of legislation to be elected by general ticket." 

While Missouri is classified as a home rule state, this is only 
partially true. Cities in Missouri having populations over 
100,000, meaning St. Louis and Kansas City, may formulate their 
own laws. The others are classified under constitutional require- 
ments and by general laws into four divisions, determined by 
population. St. Joseph is the only first class city. No city is now 
operating as a city of the second class, but Springfield and Joplin 
are eligible to this class when they, by popular vote, so elect. The 
third class contains about sixty towns, including for the present 
Springfield and Joplin. 

Ther^is no constitutional impediment preventing any of the 
classified cities from obtaining, by general laws, the commission 
form of government, including the initiative, referendum, recall, 
and non-partisan elections. 

When Kansas City, in 1905, appointed a board of thirteen 
freeholders to draft a new charter, these freeholders decided that 
it was impossible, without constitutional changes, to adopt the 
commission rule, and framed a charter concentrating power in the 
mayor. This charter was defeated, but in 1908, another charter 
incorporating its main features, was ratified by the people. This 
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charter was framed with the co-operation of men prominent as 
municipal experts such as CHnton Rogers Woodruff, F. A. Cleve- 
land, L. S. Rowe and Elliot H. Goodwin, and followed more closely 
than any other existing charter *The Municipal Program" or 
"Model Charter" of the National Municipal League. 

The double house of legislation was retained and the elective 
officers were limited to the mayor, the council, the treasurer, the 
comptroller, and two judges of the municipal court. The adminis- 
trative work was divided into departments, and put in charge of bi- 
partisan citizen boards of three members each, appointed by the 
mayor. To these boards was left the appointment, subject to civil 
service rules, of employees, with absolute right of discharge. The 
boards were given large discretion in expenditures and in the 
manning of their departments. The administration work of the 
city is divided into public works, fire and water, parks and boule- 
vards, and hospital and health, each in charge of a board. These 
are supplemented by boards of civil service, of public welfare, and 
a public utilities commission. None of the members of these boards 
receives any compensation except those of public works, fire and 
water, and the public utilities commission. Even these excepted 
boards receive merely a nominal amount considering the amount 
of work under their charge. None of the board members is 
required to give his whole time to the city service. 

The people of Kansas City are familiar with these sub-divisions 
of the city's work, and know who is responsible for each of the 
city's activities. In this way, as in the case of cities under com- 
mission rule, conspicuous responsibility is located on these several 
boards, and on the mayor responsible for their appointment. The 
mayor has the right to discharge the board members subject to rein- 
statement by two-thirds vote of the upper house of the common 
council. Giving this right of reinstatement to the memlers of the 
common council was a concession to the old practice under which 
the common council had the right to confirm or reject the mayor's 
appointees, and is of doubtful expediency. 

From its earliest history Kansas City has pinned its faith to 
citizen boards. Its schools, for forty years so managed, are among 
the best. Its park and boulevard system, embracing 2,500 acres of 
parks and forty-five miles of boulevards, and being an estimated 
investment of $16,000,000, is largely the result of the genius and 
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freely given services of two public spirited citizens, A. R. Meyer 
and D. J. Haff. Charles W. Armour, head of the Armour interests 
in Kansas City, has given of his time to the Health and Hospital 
Department. E. C. Meservey, president of the civil service board, 
and ex-city counselor, and John H. Thacher, a lawyer and ex- 
member of the charter board, are inaugurating a new civil service 
system. The civil service commissioners, in conducting examina- 
tions, have made a new departure, extending the Kansas City idea 
of using its citizen experts to do the city's work. They have 
appointed for each examination three citizens, experts in the subject 
matter involved, to frame questions and tests and to grade the 
papers submitted. Since the inception of the work, a little over a 
year ago, up to the present time, over 125 citizens have thus helped 
gratuitously and with no expense to the city to select city employees 
according to merit. Under the practical leadership of William 
Volker, acting as a member of the Board of Public Welfare, an 
institution has grown up having supervision of the various correc- 
tional institutions, charities and benevolences of the city, including 
a muncipal farm. It has recently added to its activities a loan 
bureau and free legal service department. 

Thus, our charter and practice thereunder has given incentive 
to citizens to take part in working out municipal problems. It is a 
question whether it would not be a loss if this opportunity of service 
were taken away by commission rule concentrating the city's power 
and authority in five experts. How far the commission rule would 
affect municipal institutions existing under present legal adjudi- 
cations and the status of public improvements based on existing 
decisions of courts must also be considered. The commission rule 
is still in an experimental state and, as applied to large cities, is 
based, not on experience, but on a priori reasoning. At the present 
time it would be to the ultimate advantage of municipal government 
if all the various new forms, including the "Kansas City Citizen 
Board System" were thoroughly tried out. 

Mayor Darius A. Brown, of Kansas City, who is also president 
of the League of American Municipalities, has inaugurated an 
institution having advantages of the commission rule in bringing 
together for consultation men prominently connected with the city's 
departments. Every Monday this "Mayor's Cabinet" meets for 
two hours discussion of civic matters and serves as a clearing 
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house for the various municipal energies. The members are 
prominent city oflkials and one representative from each of sixteen 
of the leading commercial, professional, and industrial organizations 
of the city. The city officials represented are, the city counselor, 
comptroller, treasurer, auditor, engineer, chief of police, municipal 
librarian, president of the upper house, speaker of the lower house, 
and the presidents of the municipal boards. 

On March 31, 191 1, Dr. C. A. Jackson, a member of the lower 
house of the common council of Kansas City, introduced a reso- 
lution providing for the appointment of a joint committee of the 
two houses of the council to investigate the commission form of 
government and report its findings by June 29th. The ordinance 
appropriated $4,000 for the expense of the investigation. It was 
reported unfavorably. This ordinance caused discussion. F. 
F. Rozzelle, an ex-city counselor, in an interview suggested that 
there was no constitutional restriction to decreasing the number of 
the council and designating a member of the council to be ex officio 
in charge of a specific administration bureau, nor to incorporating 
the safeguards of the initiative, referendum and recall ; thus accom- 
plishing, in effect, the commission rule. He called attention to the 
fact that in the charter of 1889 the president of the upper house was 
also elected as the president of the Board of Public Works. If the 
city desired, it could, by charter amendment, reduce the number 
of wards or abolish them altogether. 

On April 17, E. C. Meservey suggested at the mayor's 
cabinet meeting a plan of amending the present city charter so as 
to have a modified form of commission rule without anv con- 
stitutional changes. He suggested the abolition of ward lines 
and provision for a small group of officers, elected at large, 
combining legislative and administrative functions; each councilman 
of both upper and lower houses to have administrative charge of a 
city department and give his whole time to the city; also to incor- 
porate, for safeguard and protection, the initiative, referendum, 
and recall. In a later interview Mr. Meservev leaned to the view 
that the parks and the civil service, and possibly some other depart- 
ments, might be managed by appointive boards. No official action 
has ever been taken on these suggestions. 

Although these two ex-city counselors, one a republican, the 
other a democrat, thus seem to advocate, or at least approve, the 
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commission rule, there is a strong tendency throughout the state 
to adhere to old forms. 

On the other hand Governor H. S. Hadley, a republican, in 
a recommendation to the legislature last January suggested the 
passage of a measure for commission rule for the smaller cities, and 
ex-Governor Joseph W. Folk, democrat, says: '*I favor the com- 
mission plan of city government for the reason that a municipal 
corporation is a business concern and its government should be 
modeled after that of the ordinary corporation rather than after 
the sovereign governments of the state and nation. This is a sim- 
plified form of government, and the simpler government can be 
made the more government by the people there will be." 

Mayor Darius A. Brown expresses the prevailing sentiment in 
Kansas City and St. Louis and the true principle of charter mak- 
ing. He says:/*I do not believe that any particular form of gov- 
ernment, adopted by some other city, should be taken up bodily and 
an attempt made to apply it to the conditions existing in Kansas 
City. However, I believe it is the duty of those connected with 
the government of Kansas City, taking the present charter and 
form of government as a basis, to adopt every change in the 
method of transacting business which has proven successful in the 
experience of other communities." 

On January 31st, 191 1, St. Louis, at a special charter election, 
refused to adopt a charter prepared by a board of thirteen free- 
holders after two years' study. The chairman of this board was 
Fred H. Lehmann, now Solicitor General of the United States. 
The board was of the opinion that while St. Louis could not adopt 
a commission form of government, a charter might be drawn up 
having some of its best features. They provided for one house of 
legislation of fifteen members, elected at large, instead of the pres- 
ent bicameral council. The comptroller was given a seat in the 
council with right to debate matters pertaining to his department, 
but without right to vote. With exception of a few elective officers 
the charter concentrated the appointing power in the mayor with 
right of removal by him without trial, and left to the responsible 
heads of departments and boards the pow^r of appointing and 
removing their subordinates, subject to civil service rules. This 
charter provided for a board of public improvements of five mem- 
bers, at least three to have technical training and experience, 
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appointed by the mayor, and gave them control of all public works, 
parks, boulevards and playgrounds; also it allowed them to serve 
as a public utilities commission. The members were to have sala- 
ries of at least $8,000 each. It was a loss to experimentation in 
city administration that the defeat of the St. Louis charter prevented 
this from being tried out. This plan showed the influence of the 
commission idea in giving five men such conspicuous and responsible 
functions on salaries sufficient to attract experts. This St. Louis 
charter provided for the recall of elected city officers on a 25 per 
cent basis, but only at the biennial November elections, and for 
referendum of franchises on a 15 per cent petition, and no initiative. 
It also had a novelty in franchise legislation by providing a means 
whereby municipal ownership, if deemed advisable by the people, 
might be made practically possible by providing that the city should 
have the right to issue bonds solely upon the predit of the income 
derived from and the property used in connection with any public 
utility owned or operated by the city. It was largely due to dissat- 
isfaction with the limitations on the recall and the absence of the 
initiative, combined with opposition to the civil service provision 
and to the abolishment of ward representation, that the charter 
suffered defeat. 

Dwight F. Davis, a member of the Executive Committee 
of the National Municipal League, and vice-chairman of the defeated 
St. Louis charter, comparing it with commission rule charters, 
makes this analysis: "Is it not possible to obtain the undoubted 
advantages of the commission plan without the dangers incident 
thereto? The main inherent advantages are simplicity, administra- 
tive efficiency and the short ballot. Other features of the later 
commission charters, such as the initiative, referendum and recall, 
are adaptable to any system, and therefore, are not arguments 
either for or against the commission plan itself. In the proposed 
charter for St. Louis, defeated recently, it was hoped to secure 
the inherent advantages mentioned above by the election of a mini- 
mum number of officials and by giving practically all the important 
administrative duties to a small body of six men, except cer- 
tain well-defined special departments, such as the Police and Fire 
Departments. A small legislative body was proposed with absolute 
control over the public purse, whose duties were confined to the 
determination of matters of policy. The Board of Freeholders 
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believed that, by securing in this way a simple and efficient govern- 
ment, with a comparatively short ballot, most of the advantages of 
the commission form would have been obtained without its danger. 
I believe that the evolution from our present system along these 
lines would be wiser than the revolution involved in the adoption 
of the commission plan/' 

In 1908 St. Joseph, then operating under the law applicable to 
cities of the second class, determined to get a charter passed appli- 
cable to cities of the first class and suited to its needs. A committee 
was appointed to accomplish this. The committee, over twenty in 
number, consisted of three members of the council, certain city 
officials, and citizens selected by the city's commercial organizations. 
A charter framed by this committee in 1909 was enacted by the 
legislature, and adopted by St. Joseph at a special election, Septem- 
ber 7th, 1909. Instead of nine aldermen, one from each ward, it 
provided for the election at large of five. All legislative powers 
were vested in the council, subject to the mayor's veto. The execu- 
tive functions were vested in the mayor and other officers elected 
by the people. This charter incorporated the initiative, referendum, 
and recall; the elective officers were cut down in number to the 
mayor and five aldermen, the judge of police court, auditor and 
treasurer. The other officers, including a number of citizen boards 
are appointed by the mayor. The charter incorporated the Omaha 
Viaduct Law, the Kansas City Park Law, and, copying the New 
York utilities provisions, assured itself of ample powers to regulate 
public utilities. Although the committee framing this St. Joseph 
charter were inclined to the commission rule, still their work showed 
a tendency to adhere to old charter provisions and those of other 
cities tested by experience, — especially in the matter of public im- 
provements. 

Joplin has always claimed to be the first city in Missouri to 
advocate commission rule in city government and in 1907 had, 
without success, submitted to the legislature a charter on those lines 
framed by a citizens' committee under leadership of Judge O. H. 
Picher. So that, in 1909, when St. Joseph, as a city of the first 
class, succeeded in securing a new charter having some features of 
the commission rule, Joplin began an active campaign for a general 
law providing the commission rule for cities of the second class, to 
which it and Springfield then were the only eligibles. The present 
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form of charter for cities of the third class was good enough for 
Joplin when a mining town of 5,000, but had become inadequate 
for a city of 35,000 population, demanding larger expenditures and 
more liberal provisions for public improvements. 

Remembering the defeat of 1907, the leaders recognized that 
active work w-as necessary. The Commercial Club of Joplin ap- 
pointed a committee of about twenty, three from the council, and 
three each from the Joplin Commercial Club, Joplin Trades Assem- 
bly, and the Bar Association, and also representatives from the 
South Joplin Business Men's Club, and the Retail Merchants' Asso- 
ciation. Other men, well known for their ability, who had been 
connected with the framing of the charter, defeated two years before, 
were added. This general committee, with Hon. Hugh Mclndoe, 
former state senator, as chairman, appointed a sub-committee to 
draft a form of charter on the commission rule plan. The members 
of this sub-committee w^ere Haywood Scott, chairman ; Douglass E. 
McDowell, P. D. Decker, Bert W. Lyon, George J. Graystone, and 
Thomas J. Sheridan. Springfield was asked to co-operate and a 
resolution was passed by the council of that city, authorizing the 
mayor to request the Commercial Club, the Springfield Club, the 
Trades Union, and the Central Trades and Labor Assembly, and the 
Bar Association each to appoint three. This committee, though 
appointed some time before that date, did not meet until December, 
19 10, when the newly-elected mayor, Robert F. Lee, called a meeting 
and, on December 22, 1910, the committee, at a conference with the 
Joplin committee, adopted the Joplin plan already prepared. Seven- 
teen of the men who drafted the bill wxre democrats, twelve were 
republicans, and three w^ere socialists. 

After the charter was completed, Mayors Guy Humes, of Joplin, 
and Robert F. Lee, of Springfield, of opposite political parties, 
accompanied by twenty-five representative citizens of the two cities, 
took the bill to Jefferson City. Those appearing in its behalf 
included professional and business men, and representatives of the 
various civic and labor organizations. A request was made of the 
representatives of the two counties to introduce the measure in the 
legislature, and early in January the bill was introduced into the 
senate by Senator Kirk Hawkins, of Springfield, and Senator J. F. 
Dunwoody, of Joplin, and in the house by Representatives McLain 
Jones, of Springfield, and Charles W. Fear, of Joplin. It was 
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referred to the house committee on municipal legislation, of which 
F. H. Farris was chainnan, and the same committee of the 
senate of which M. E. Casey, of Kansas City, was chairman, 
but was never reported out. While the bill was pending, petitions 
from Joplin and Springfield, having long lists of signatures were 
filed both for and against the bill. Both sides claimed that the 
"interests" were against th/em. The chief opponent of the bill was 
Mr. Gilbert Barbee, of Joplfl^ influential locally in politics and 
formerly owner of the Joplin Globe, and for years political dictator 
of the town, who succeeded in persuading politicians that this was 
the breach that meant the ultimate overthrow of party organization, 
lie summoned to his aid men from all over the state upon whom 
he had conferred political help, and, although no cities except 
Springfield and Joplin were affected, encompassed the defeat of the 
bill. From some source the report was sent abroad among the 
legislators that it was a political move to give the republican party 
an advantage, a strong argument with a democratic majority. T. 
K. Bowmen, of Springfield, gives as reasons for the defeat of the 
bill : "One of the chief objections was the provision to nominate 
and elect councilmen-at-large. Another objection was that each 
member should be elected for a specific department." Both parties 
in their last municipal campaign in Joplin endorsed the commission 
rule. 

The Joplin-Springfield proposed charter was an up-to-date com- 
mission charter providing for a mayor and four councilmcn elected 
at large and well paid, and incorporated the initiative, referendum, 
and recall, non-partisan elections, and civil service for minor em- 
ployees. Any citizen might pay $10 and file with the city clerk a 
statement of his candidacy for the council, including a declaration 
of principles, not exceeding 300 words, to be printed at the city's 
expense and mailed to the registered voters. Each member of the 
council had the right to appoint all officers and employees in the 
department under his supervision and to remove them at will. 

At the same time that Joplin and Springfield were arousing 
sentiment for commission rule in their communities, the smaller 
cities, a large number of which were associated in the "League of 
Missouri Municipalities" were working to the same end for them- 
selves. This organization having over thirty-five Missouri towns 
on its membership, had appointed a committee consisting of E. C. 
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Yeater, of Sedalia; Dr. Isadora Loeb, of Columbia; Lee T. Mont- 
gomery, of Sedalia, and L. E. Bates, of Webb City, to prepare the 
bill. When the bill was presented in the legislature by Samuel H. 
Pickler, of Adair county, on January 2jy 191 1, it was accompanied 
by a statement of the League of Missouri Municipalities giving 
arguments for its favorable consideration. The bill, while embrac- 
ing in its terms cities from 3000 to 100,000 population, and covering 
cities of the second and third classed, was not intended in any way 
to interfere with the Joplin and Springfield bill, but was a modifica- 
tion of that act for smaller cities. The bill provided that twenty-five 
per cent of the voters of the municipalities affected might petition 
for a special election to vote for the adoption of the proposed system. 
A board consisting of two, three, or four councilmen, according to 
the size of the city, and a mayor, elected at large, was to manage 
the several city departments and to select the subordinate officers 
and employees necessary for the city's business. All franchises were 
to be submitted to popular vote. The initiative, referendum, and 
recall were provided for. This bill was referred to the municipal 
legislation committee and never reported. 

Aroused by the discussion of these two bills the state senate 
appointed a committee consisting of Senators George W. Humphrey, 
Francis M. Wilson, Thomas F. Lane, Josiah W. Peck, and J. F. 
Dunwoody, to visit cities operating under commission government, 
and report its findings, with recommendations, to the next general 
assembly in 1913. This committee expected to make a study of 
commission ruled cities this fall and winter and to make an exhaus- 
tive report in 1913, but only recently E. W. Majors, prominently 
spoken of as the next democratic nominee for governor, and now 
attorney general of the state, has rendered an opinion denying 
authority of one house of the legislature to incur expenses for this 
purpose; and also the right of such committee to act in vacation. 

It is probable that the next legislature in 1913 will enact a law 
giving to the smaller cities the option of adopting the commission 
rule — and it is certain that Joplin and Springfield will renew their 
fight for commission rule for cities of the second class at that time. 

The larger cities in their enthusiasm to adopt the "new idea" 
should at the same time take care to "hold fast to that which is 
good" in charters drawn with labor and care for their needs. There 
is a value in citizen service rendered without pay by men of brains 
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and wealth who could not afford to give their whole time to city 
service. In the argument for commission rule as being merely the 
adaptation of business methods to municipal administration, the fact 
should not be ignored that, in business organizations, directors of 
the companies, with the exception of an occasional officer, are not 
the experts who do the business, but are men who, successful in 
other lines, in protecting their own interests, serve as directors 
without pay, appointing and supervising experts, and determining 
policies. 
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OBJECTIONS TO COMMISSION GOVERNMENT 



By Walter G. Cooper, 

Atlanta, Ga. 



Commission government is an effort to clear away the con- 
fusion of power and responsibility that is apparent in most kinds 
of municipal government in this country. In order to get simplicity 
and avoid confusion, the entire structure has been wiped out and a 
new form substituted in its place. Up to this time there has been 
more or less distinction between legislative and executive functions 
in city government. The legislative department was supposed to 
enact ordinances, levy taxes and make appropriations. The execu- 
tive was to execute the ordinances, disburse the appropriations, and 
attend to the business of government. These functions were more 
or less confused, but the distinction was there, in theory if not in 
practice. In proportion as they were confused and the line of 
demarkation between executive and legislative departments was 
obliterated and disregarded, there was difficulty in getting a satis- 
factory administration of municipal government. 

The trouble in many cases has been that the legislative depart- 
ment has had a large part of the executive power. Councils have 
had power to elect the executive officers or the executive boards. 
This resulted in the complete domination of the business adminis- 
tration by the men whose duty it was to make laws. When the 
same men have power to make laws and execute them, or to 
appropriate money and spend it, there is always trouble. It is bad 
in business or government. That is just what happened in many 
cases and the result was such as to fatigue the patience of the 
public. Members of councils were influential in every branch of 
the executive department. They could and did secure the appoint- 
ment of subordinates in the various departments. Such subordinates 
were more loyal to the councilman who secured their positions 
than to the head of the department in which they were employed. 
Policemen were in politics because they had to be. They must 
support the men who made their tenure of office secure. This 
made partisans of the policemen. The influence of councilmen 
was felt in awarding contracts and in the purchase of supplies. 
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Their friends and supporters were favored. This prevented a 
business administration and made economy difficult. Business men, 
as well as students of government, were aware of the confusion, 
and naturally came to the conclusion that a concentration of power 
and responsibility was necessary. They also saw that, in the present 
confusion, where a councilman can dispense patronage, log rolling 
is inevitable. 

These conditions made people think that the whole trouble was 
with the legislative council. They got the idea that if they could 
abolish the council and give all the power, legislative and executive, 
to one small body called a commission, the trouble would be over- 
come. By some strange illusion, they imagined that placing all the 
power and patronage in the hands of five men would eliminate 
politics from municipal government. Thus they went from one 
extreme to another. The omnibus power was transferred from the 
legislative branch to the executive. It did not occur to them that 
this was simply the same old confusion of powers in concentrated 
form. It was an aggravation of the old trouble. The experience 
of ages has shown that the functions of legislative, executive, and 
judicial departments are essentially separate and distinct, and that 
any confusion or overlapping of these powers invariably causes 
trouble. 

Instinctively feeling that they were running counter to human 
experience, the advocates of commission government tried to meet 
that objection by the assertion that municipal government was a 
thing apart. "Municipal government" they said, "is a business 
institution, with no legislative functions." So eminent a man as 
Dr. Charles W. Eliot, made that assertion. This shows how far 
college presidents can go astray when they set up for authorities 
on subjects of which they have only a superficial knowledge. There 
is not a city code in the United States that does not contain 
thousands of ordinances touching matters that concern the life, 
liberty, or property of the citizen. The truth is that no other 
body of laws interferes with individual freedom of action so much 
as city ordinances. In the country the law-abiding citizen hardly 
ever feels the tether of the law. In the city he feels it all the time. 
The ever present policeman is there to make him move on if he 
does not move of his own accord. The sanitary inspectors, the 
quarantine officers, and no end of functionaries are around and 
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about to see that the numerous city ordinances are enforced. Con- 
gestion of population makes this necessary. It is the pecuHar 
disadvantage of city people that they have to be governed more 
than any other people. In the very nature of the case it cannot be 
otherwise. To say that municipal government has no legislative 
functions is the height of absurdity. Its judicial functions are not 
unimportant. The attempt to save the merely mischievous youth 
from becoming the victim of a barbarous police system which makes 
him a criminal by force of arms is a great problem of urban life. 
The protection from burglars and thieves is absolutely necessary. 

Education has problems that transcend those of business and 
should not be held down to a commercial plane. Neither education 
nor the administration of justice can be commercialized without last- 
ing injury to the community. 

Commission government means that five men shall make the 
laws of a city with all their complex and important applications, 
and the same five shall execute these laws and select the recorder 
who tries the cases made under them. 

When five men have all the power and patronage of a city 
government, with its millions of dollars worth of purchases and 
its thousands of employees, it is too great a temptation to let them 
make the appropriations and levy the taxes which furnish the only 
limitation of their power. General Robert Toombs, in framing the 
constitution of Georgia, said that he had locked the door of the 
treasury and thrown the key away. Commission government means 
to unlock the treasury and throw the key away. To let the same 
five men have the power of levying taxes and making the ordinances 
under which all the patronage is to be dispensed, is to invite an 
abuse of power. 

Heretofore the legislative departments have held the power 
in municipal government with no effective check on the abuse of 
power. Now it is proposed to put all the power in the hands of 
fewer men in the executive branch, with no effective check on it. 
The last case is worse than the first. In answer to a letter of 
inquiry from the author, Mayor H. A. Landes, of Galveston, whose 
administration was of such excellence that it established the 
reputation of commission government, wrote as follows : 

Our plan is all right and has given satisfaction to seventy-five per cent 
of our people because we have had efficient business men, but with dishonest, 
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incompetent and indifferent men in office, our plan would be more disastrous 
to both taxpayers and the people than the old plan; because a designing 
man would have a greater field to operate in, his powers being more con- 
centrated. The plan is a secondary consideration. For satisfactory govern- 
ment, success in results depends upon the men in office. 

Another letter of inquiry directed to the Galveston News was 

referred to Mr. John R. Hedges, of that paper, who replied as 

follows : 

Even without a commission form of government, Galveston would neces- 
sarily have had a reform government after the storm. The eight years' 
results under the commission form at Galveston have been more satisfactory 
than results under the former aldermanic government. The placing of large 
power in the hands of five commissioners has worked satisfactorily because 
the five men up to this time have been representative business men. These 
men had succeeded in business before they were made commissioners. Our 
mayor had retired from business after making a half dozen fortunes. He 
would not walk across the street to be elected mayor, but if you placed the 
honor upon him he would take it. He is a fine, t>T)ical, Southern gentleman. 
Because the government is in the hands of these business men there has 
been no political machine. What machine exists here is composed of an ele- 
ment which has always fought the commission form of government. Unfor- 
tunately that element seems gradually to increase. 

Mr. Hedges said the commission defeated this opposition at 
the last election by a two-thirds vote. At the approaching election he 
thought the vote would be close. In regard to getting good men to 
run for office he said : 

It was worse than pulling teeth to get a real representative man here to 
run for office. Business men are simply wrapped up worshipping the eagle. 
They know no other god or good government — many of them. 

That was in the year 1909, just before an election. The result 
of that election was the defeat for Mayor Landes, the ideal mayor 
whose superb administration made reputation for commission 
government. 

By some strange illusion even experienced men have the idea 
that commission government puts an end to politics in miinicipal 
administration, and that such old disturbing factors as the liquor 
element and public utility corporations are held down with an iron 
hand. Experience shows the reverse to be true. Mayor Landes' 
defeat at Galveston was the result of the commission's refusal to 
grant licenses for beer saloons in the residence districts. 

In a joint debate held in Atlanta between John Mac Vicar and 
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Ex- Alderman Wise, of Des Moines, Mr. Mac Vicar made many 
claims for the commission government, among other things saying 
that under the commission a man who had somehow got $25,000 of 
the city's money was forced to disgorge. In reply Mr. Wise said: 
"That is true, but he neglected to tell you that the man referred 
to is a member of the commission, with the same power to vote 
the public money that Mr. MacVicar has." He added that one 
of the first acts of the commission was to appoint as Chief of 
Police a man who could not earn $1,000 a year and whose only 
previous connection with the police department was when he was 
arrested and fined for a misdemeanor. Mr. MacVicar admitted 
the truth of these statements, saying they did not have perfect 
men in office and they had made some mistakes, but he contended 
that the work of the commission as a whole was better than that of 
the previous government. However that may be, these undisputed 
facts are sufficient to explode the idea that commission government 
eliminates politics and establishes a purely business administration. 

The American business man has been mesmerized by this talk 
of a business government and has closed his eyes to the plain facts, 
almost refusing to scrutinize this new thing as he would any other 
new proposition. 

It is time now to tear away the mask of popular illusion and 
look commission government straight in the face. What then do we 
see ? Absolute power in the hands of five men, the power to control 
life, liberty and property, make the law, execute it and judge of 
it, through the men they appoint; to levy the taxes; regulate the 
scale of values in the assessment of property; make the appropria- 
tions; spend the money, and control the auditors who check or 
report on the expenditures. We are told that this is a business 
government. No business corporation of any intelligence would 
tolerate such a system in its own affairs for one moment. The 
checks and balances of power in government that have been adopted 
as the result of the experience of ages cannot safely be cast aside. 

Commission government is a protest against the other extreme 
of concentrated power, where council has all, or nearly all, of the 
power. The difference between the extremes is that a councilmanic 
government distributes the executive power among many persons. 
A familiar form is to have a board for each of the departments, 
with a member of the board from each ward. In Atlanta, for 
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example, there are seven executive boards elected by council and 
each board is composed of a member from each of the ten wards, 
the chairman of the council committee on that subject, and the 
mayor. Twelve is an unwicldly number for an executive board 
which actually runs the department. Under this system the head 
of the department becomes a figurehead. Boards are slow moving 
bodies, especially where they are composed of diverse political 
elements and each member represents a ward. Back of the board 
is the council that elects it, and in the election there is the give and 
take of wards, vote for vote, with a combination of other favors, 
often including a pledge to vote for certain local improvements if 
the member from that ward will vote for a certain candidate for 
some board, who in turn will secure a job for some friend or sup- 
porter of the councilman who makes the bargain. So it goes 
ad infinitum. 

The concentration of executive power in the hands of five men 
undoubtedly makes for efficiency. It facilitates action and 
despatches business. So far so good, but it was not necessary to 
add legislative power to the executive board in order to reach this 
result. Just there is the fundamental error in commission govern- 
ment. Had it taken all executive powers from the council or the 
two chambers, where there is a bicameral system, and placed those 
powers in the hands of a few men, leaving all legislative power in 
the hands of the council or the council and aldermen, there would 
have been a salutary balance of power with increased efficiency on 
the executive side. To illustrate, commission government puts the 
power to levy taxes, regulate assessments of property, make 
appropriations, appoint auditors, enact laws, and control the election 
machinery in the hands of the five men who are to spend the money, 
enforce the law and judge of its violation. There is absolutely no 
check on an abuse of power. If the tax rate is limited by charter, 
they can get more money by raising the assessments. If some of 
their expenditures are irregular, they can appoint easy going 
auditors. If the ordinances put too many obstacles in the way of 
their political schemes, they can change the ordinances. If they want 
a wide open town, they can weaken the ordinances and put in a 
recorder who will nod on the bench. 

In every city there are several powerful political factors that 
are always organized and ready for business. The two most con- 
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spicuous are the public utility corporations and the liquor dealers. 
Both control a large number of votes and they understand the 
power of combination in politics. 

Five commissioners, or three men composing a majority, with 
all the executive, legislative, and judicial power of the city govern- 
ment in their hands, and with an immense patronage, including 
thousands of city employees and the voters employed by supply 
houses, are in position to do business in the political market on a 
gigantic scale. By combining with the public utility companies and 
the Hquor element and bringing together the vote of these factors 
with the administration vote, they w-ill have unified from one-third to 
one-half the vote of the city. Through the ramifications of supply 
houses and contractors' employees, this can be extended to a 
majority of the entire vote and they have an iron clad political 
machine wdiich nothing short of a local revolution will break or 
overturn. What good is the recall under these circumstances? The 
public utilities get what they want and deliver their vote. The 
liquor dealers and the tenderloin get a wide open town and they 
also deliver their vote. The supply men and the favored contractors 
do the same. Any man who tries to start a reform is crucified. The 
very air becomes black with calumny al)out him and any number of 
adroit and able lawyers are employed to hound him. Even 
detectives are employed to watch him. He is systematically talked 
about in business circles as an "unsafe man.'' His credit is shaken, 
business is withdrawn from him, and finally he is in great straits to 
earn a living. The public is long suffering and endures such 
conditions for years before it rises in its strength and overturns 
the machine. 

If commission government is not the remedy for the bad con- 
ditions of the present forms of municipal administration, what is 
the remedy? The answer can only be found by a return to first 
principles. Reduce all political factors to their simplest form. Then 
we can see clearly. What do we find in the crucible of this 
analysis? A confusion of executive and legislative powders, mainly 
in the hands of the legislative department, with no check on it. The 
remedy is not to transfer all that power to the other department, but 
to divide it, cutting asunder the executive and legislative depart- 
ments, separating their functions, and setting them over against 
each other as checks and balances of power. Here alone is safety. 

(859) 



J 



igo The Annals of the American Academy 

This is the old principle which has been vindicated by experience 
so long that "the memory of man runneth not to the contrary.*' 
How is it to be applied to the conditions of urban life? By a govern- 
ment with a simplified executive, balanced by a council or councils 
on the legislative side. 

The idea so common among business men that a city council 
should be reduced to a few men and ward lines should be abolished 
is a dangerous error, sedulously propogated by special interests 
which are politically organized on a large scale. It is expensive 
and very difficult for an independent citizen to run for council 
before a whole city. The machine is everywhere with its organized 
force. One word and all this machinery works against the individual. 
He cannot overcome this opposition except by herculean effort and 
expenditures which few men can afford. In his own ward it is 
different. He fights only one branch of the machine and he can 
reach the voters without great expense. There is of course some 
danger that ward representatives will consider the local interests 
to the disadvantage of the general interest. For that reason, there 
should be a check on local representation by dividing the power of 
the legislative department between the popular chamber, elected by 
wards, and a smaller chamber, usually called an aldermanic board, 
elected from the city at large. The aldermanic board will be more 
broadly representative if its members are not elected in the same 
year, but come in and go out successively, so that no popular craze 
will completely dominate the board. 

With this bicameral system, in which the local and general 
interests are balanced against each other, we have now -to see that 
the legislative functions are preserved intact and that they do not 
encroach on the executive. All questions of taxes, appropriations 
and assessments, all ordinances and the control of the machinery of 
elections should be in the hands of the legislative department. On 
the other hand, the legislative branch should have nothing to do with 
the administration of the executive business of the city, should have 
no voice in the selection or election of executive officers and 
subordinates. 

The judiciary should be appointed by the executive and con- 
firmed by the upper chamber of the legislative branch. Then 
neither of the other two departments can absolutely dominate the 
city bench. 
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The legislative branch should have power to provide an inde- 
pendent audit of the books and publish accurate comparative 
statements of the work in each department compared with similar 
work in other cities. 

Legislative bodies, properly constituted, serve the purpose of 
informing the public concerning the merits or demerits of the 
executive administration and keep the voter's interest aroused. This 
is the very sheet anchor of good government. When the council 
controls the executive, this effect is minimized, because those who 
exercise the power do not criticise their own actions. Put the 
executive power in other hands and the council will resume the 
functions of healthy criticism just as we see it in state legislatures 
and in Congress. 

In order that all public interests, general and local, may be 
properly served and conserved, there should be in the legislative^ 
department of every considerable city, the checks and balances of 
the bicameral system, with a popular chamber elected by wards and 
an upper chamber of fewer members elected by the city as a whole. 
This is the only way to prevent legislation from going to hurtful 
extremes against the public to favor localities, or in favor of the 
general public at too great cost or damage to localities. The 
tyranny of the majority is a very real thing and has sins of omission 
and commission. It neglects localities of little influence or wealth 
and loads improvements on the influential and the wealthy. At times 
it fastens a nuisance, offensive to the eye, ear, or nose, and 
injurious to health upon the neighborhood without a pull, and no 
appeal to justice or humanity will avail to protect the sufferers. 
The appeal for relief is met with the answer that local and 
individual interests must give way to the general good and that, in 
a democratic government, the majority should rule. This hypo- 
critical plea is made by the influential element which controls and to 
them the sacrifice is all right so long as it is not to be made by them. 
If their ox were gored, it would be confiscation of property. This 
kind of tyranny can only be prevented by ward representation. 
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SOME DEFECTS OF COMMISSION GOVERNMENT 



By Dunbar F. Carpenter, 

Counsellor-at-Law, Colorado Springs, Col. 



It is the purpose of this article to discuss some of the points 
wherein commission government has been a disappointment. If 
the dark side seems predominant, it is because that is the particular 
side to which attention is here directed. The obvious benefits of a 
simplified city government are passed by, not because they do not 
exist, but because that bright part of the picture is purposely 
neglected. The discussion will be confined to simply one munici- 
pality, the City of Colorado Springs, Colorado. It may be proper 
to say that the writer of this article is in sympathy with the charter 
under discussion, and that such adverse criticisms as he may make 
are based on his observations of the actual working of the mode 
of government now in force in Colorado Springs. 

Two years ago Colorado Springs, a city of 30,000 inhabitants, 
adopted a charter, under an amendment to the state constitution 
which allows absolute *'home rule." The chief provisions of this 
charter, now necessary to be set forth, are as follows: i. The only 
elective officials are a mayor and four commissioners. They com- 
pose the city council, each having one vote. The mayor has no 
veto, though he prepares the budget, which the council may reduce 
but not increase. The mayor is the head of the water department, 
and each of the others has charge of one of the other departments, 
to wit: Finance, health, public safety, public works. The mayor 
has the sole power of appointment, upon the recommendation of the 
head of the appropriate department, after examination and certifica- 
tion by the Civil Service Commission, and the sole power of removal. 
2. The mayor and commissioners are elected for a term of four 
years. Nomination is by petition of twenty-five voters. 

The names of candidates are placed on the ballot in alphabetical 
order, and "nothing on the ballot shall be indicative of the source 
of the candidacy or of the support of any candidate. . . . No 
ballot shall have printed thereon any political designation or mark, 
and there shall not be appended to the name of any candidate any 
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such party or political designation or mark, or anything indicating 
his views or opinions/" In other words, merely the name of the 
candidate is placed on the ballot. The voter places a cross opposite 
the name of the candidate for whom he wishes to vote. Further- 
more, a candidate must accept this nomination, if he desires to have 
his name appear on the ballot, and at the same time must make 
affidavit "to the fact that he has not become a candidate as the 
nominee or representative of or because of any promised support 
from any political party or any committee or convention repre- 
senting or acting for any political party. *'' If, at the first or primary 
election, there are not enough candidates receiving a majority of 
the vote cast to fill the offices, a second election is held, two weeks 
later; at which all candidates are dropped except those not exceeding 
twice the number of the office or offices to be filled who, at the 
first election, received the highest number of votes less than a 
majority for such office. 

These provisions securing a non-partisan election have been 
gone into in some detail because of the somewhat unexpected results 
following upon them. Two municipal elections have been held since 
the charter went into effect; the first in 1909, and the second in 
April, 191 1. There were elected at the 1909 election a mayor and 
four councilrtien; and at the 191 1 election two councilmen to serve 
for four years, in the place of the two councilmen who received the 
lowest vote in the 1909 election. At neither primary election did 
any candidate receive a majority of the vote, so that both times a 
second election was necessary. 

It is pretty clear that the political parties have kept their hands 
off in these elections. To be sure there has been some attempt to 
secure the election of a candidate on the ground of his political 
affiliations; but that this attempt has not been successful is proved 
by the fact that, though this city is overwhelmingly republican in 
state and national elections, at the municipal election of 1909 three 
democrats w6re elected, the mayor and two councilmen, and at the 
recent election, the two democratic coiincilmen, whose terms 
expired, were re-elected. 

One of the results of non-partisan election, thus far apparent, 
is the reluctance of really first-class men to run foi- office. At the 
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recent election, there were eighteen candidates for the two positions, 
of whom a majority were absolutely unknown. With one or two 
exceptions, the candidates in both 1909 and 191 1 were men who 
had not made a great success in business, and who were most 
assuredly not leaders in the community. The type of candidate is 
about the same, if anytliing, not as high, as in the days of party 
tickets. Without any organization supj)orting him, a man hesitates 
to become a candidate. The fight is his, and his alone. The issues 
in these two campaigns have been so purely personal, that public 
addresses have not been attempted. The only mode of bringing 
attention to oneself is either by personal appeal, or through the 
press. 

Therefore, the support of the two newspapers published in the 
city is eagerly sought. Yet, oddly enough, the newspapers are not 
as influential with the voters as one would imagine. For instance, 
in the last campaign, the two papers both supported one man. A, 
one paper supported B, and the other, C, for the second office, and 
both united in opposing D. B was elected, receiving the largest vote, 
D won over A by one vote, and C was left far in the rear. The 
result of the election in 1909 also showed that newspaper support 
was not essential. 

It would be advisable, in my judgment, to require a petition 
signed by electors equal in number to at least twenty per cent of the 
votes cast at the last municipal election to entitle a name to go on 
the ballot, or to require a cash deposit, to be forfeited if the candi- 
date does not receive a substantial vote. This last plan, though 
now in effect in one or two cities, has obvious disadvantages. It 
is important that the names of men who have not the remotest 
chance of election should not go on the ballot. Not so much 
because they encumber the ballot — the voters have no difficulty, as 
experience proves, in weeding out the ridiculous candidates — but 
because worthy men are deterred from becoming candidates from a 
not unnatural dislike to having their names appear with the names 
of men whose candidacies arc looked upon as "jokes." That is, if 
men allow their names to go before the voters, without any serious 
thought of election, the ballot loses a good deal in seriousness, 
becomes a good deal of a farce, and men of standing dislike to 
become participants in the proceeding. The effect of free and easy 
nomination is therefore unfortunate. It will not do to await the 

(864) 



Some Defects of Commission Government 195 

elimination of the unknown at the first election. The harm of their 
candidacies has already been done. 

The principal indictment against our charter is its unquestioned 
failure in inducing first rate men to accept nomination for office. 
We hoped that non-partisan elections would bring about the selec- 
tion of able officials. The event has completely disappointed our 
expectations. It is easy to see now that our hopes were based on 
no substantial foundation, but inasmuch as we did expect a decided 
change for the better in this respect, we are obliged to confess that 
the commission form of government has been a disappointment. 

It is perhaps worthy of remark that, though women vote in 
Colorado, and though they cast half of the votes in Colorado 
Springs, so far, not a single woman has offered herself as a candidate 
for mayor or for commissioner. 

Turning now to a review of the charter provisions concen- 
trating the power of appointment in the mayor. The pure commis- 
sion government, as originating in Galveston, contemplated five 
independent commissioners, each supreme in his own department. 
The framers of the Colorado Springs charter disliked the idea of a 
ship with five captains, each independent of the others. They, 
therefore, to follow out the metaphor, attempted to have one captain 
and four mates, by making the mayor supreme in the matter of 
appointments and removals and by giving him a certain, though not 
very well defined, power of supervision over all the departments. 
The mayor with us is not a figurehead, but a very potent force. He 
has his own department in which he makes his own appointments 
without interference, and, at the same time, he has a supervisory 
power over all the other departments, and on him alone rests the 
ultimate responsibility for all appointments. 

The charter provision is as follows: "He (the mayor) shall, 
upon the recommendation of the commissioner of the appropriate 
department, appoint such heads of departments, deputies and prin- 
cipal assistants as may be created by this charter or by ordinance. 
He shall, upon like recommendation, appoint all other officers in 
the service of the city, except day laborers . . . and no officer 
whose office, position or employment is created by ordinance shall 
hold the same for any fixed term, but shall always be subject to 
removal by the mayor.'" 

■Charter, sec. 28. 
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There is considerable difference of opinion between the mayor 
and the commissioners as to whether the word **shair' should be 
construed to be mandatory or permissive — whether the mayor must 
appoint the nominee of the commissioner, or whether he may appoint 
or may reject. But, so far, the mayor has succeeded in sustaining 
his view that he has full discretion in the matter of appointment, 
subject always to the limitation that he cannot appoint any one but 
a nominee of the appropriate commissioner. That such a system, 
however desirable theoretically, should give rise to friction is inev- 
itable. The commissioners are elected by the people in the same 
way that the mayor is. He holds his authority from the people, 
and so do they. In council, they have as large authority as the 
mayor, and the mayor has the same power as they. But yet, when 
the commissioner of public safety desires to appoint a policeman, 
he must first obtain the mayor's assent. The commissioner naturally 
does not like such a restriction, and this system has a tendency 
to induce the commissioners to blame the mayor, when any ap- 
pointee is not satisfactory. So, too, as the commissioner cannot 
remove, he is inclined to believe that he, holding his office from the 
people, and responsible in their eyes for the administration of his 
department, is unduly and unfairly hampered in the administration 
of his department. On the other hand, the mayor is sometimes 
placed in an awkward situation. If he interferes in a department, 
he is blamed for meddling. If he does not take action, he is chided 
for inefficiency or for lack of back-bone. 

One of the qhief objects of the charter is to fix responsibility, 
so that the citizens may readily place the blame for unsatisfactory 
conditions. Yet it may be doubted whether this dual system of 
appointment does not tend to defeat this object. In the first place, 
there has unquestionably been some "trading" between the mayor 
and the commissioners. In order to secure the appointment of his 
nominee to a certain position, the commissioner has, more than once, 
allowed the mayor a free hand to appoint to another position in 
that department. Thus, in three of the four departments entrusted 
to the commissioners, the mayor has to-day at least one man who is 
his personal representative. In one case, at least, the mayor's man 
is inefficient. Yet the commissioner, for the sake of harmony, 
makes no move to have the incumbent ousted. He probaWy  feds, 
and not without reason, that there would be retaliation. In su^h a 
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case, the mayor clearly has the whip-hand. In the second place, the 
question constantly arises as to who is responsible for the retention 
of an employee. If the commissioner requests the mayor to remove 
an incumbent, and the mayor refuses, the commissioner is obviously 
left in an awkward situation. He is compelled to work with a man 
whom he dislikes, and who is in a hostile attitude toward him. 

Recently the commissioner of public safety asked for the resig- 
nation of the chief of police. The mayor intimated that, upon formal 
demand, he would consider the removal of the chief. The matter 
was allowed to drop there. Now the commissioner, in that case, 
may have acted solely from political motives, with the idea that, by 
seeming to make the mayor the sponsor for the chief, he himself 
would escape all responsibility for inefficiency in his department. 
The mayor, on his side, may have felt that the request was not 
made in good faith, though he may have been perfectly willing to 
make the removal, if the commissioner insisted. Whatever may 
have been the secret motives actuating these two officials, the result 
is that the question of responsibility for retaining the chief cannot 
definitely be laid on the shoulders of any one man. The commis- 
sioner has not pressed for removal, the mayor has not refused to 
remove. I do not cite these instances as being fatal to the plan 
adopted by the charter. I regard them merely as illustrations of 
the impossibility of framing any scheme of government which is 
perfectly satisfactory. On the whole, I incline to the belief that 
these provisions of the charter have so far worked pretty well. 

That the charter has not worked, in respect to appointments, in 
accordance with the expectations of its framers, is not open to 
dispute. The system they planned is inherently defective because of 
the human equation. A mayor and four commissioners who had no 
human nature in their composition could work together smoothly. 
But ordinary mortals are bound to come into collision when the 
assent of two men is necessary before an appointment to office 
can take effect. This provision of the charter contains the germ of 
much greater mischief than has yet arisen. This defect, if one it be, 
is inherent. I cannot believe that the Galveston plan of having five 
independent commissioners is desirable. The Colorado Springs plan 
would seem to be preferable. 

Turning now to another defect, the problem, which perhaps 
caused the framers of the charter the greatest difficulty, was the 
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question of compensation for the mayor and the commissioners. 
They finally fixed the annual salary of the mayor at $3,600 and of 
the commissioners at $2,000 each. Three hundred dollars a month 
is clearly not an exorbitant salary for the head of a city of thirty 
thousand. Whether even five hundred dollars a month would attract 
men of ability is doubtful. Probably the salary fixed by the charter 
is sufficient for the kind of men who would assume the duties of 
the office. But when consideration is given to the annual salary 
of $2,000 for each commissioner, it becomes apparent that there is 
both over-payment and under-payment. The duties of the commis- 
sioner of public works, which include the care of the streets, are 
such that he must give all his time to the city. The work of the 
commissioners of finance and of public health is so very light that an 
hour a day, outside of council meetings, would be ample to keep 
those departments in good shape. It is unfair to give the same 
compensation to each commissioner, for the only one who is 
debarred, owing to the exacting nature of his duties, from con- 
tinuing his private business is the commissioner of public works. 

As a matter of fact, two of the commissionerships are super- 
fluous. Three men could manage the affairs of this city to better 
advantage than five. It would be true economy to place the mayor 
at the head of the finance department, and to combine health with 
public safety. The salaries of the mayor and the two commissioners 
could be increased a thousand dollars each, and they would earn it. 
As it is now, three of the commissioners have very little to do, and 
are greatly overpaid. When it is recalled that the mayor makes the 
preliminary budget, which is considerably under half a million, it 
will readily be seen how useless is the position of commissioner of 
finance. So. too, of the commissioner of public health. The medical 
officer, termed the city physician, does all the work. This unneces- 
sary multiplication of elective officials is a serious defect in the 
charter. 

One of the chief arguments advanced in favor of commission 
government is its supposed economy and efficiency. I believe that 
it does tend to efficiency, but we have not found it any more 
economical. Possibly there has always been "graft" in this city, 
but it was "petty graft." With a budget of only $400,000 annually, 
there is not a great deal of opportunity for pilfering. No reasonable 
man had a right to expect any great saving in the cost of operation — 
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and there has been none. But there is cause for disappointment in 
the fact that the administration has not been more effective in the 
general management of the city's business, and the most inefficient 
branch of tlie public service is what it always is in American cities — 
the police. The problem of an efficient police department seems 
insoluble. 

My observations lead me to believe that the commission plan is 
not the final solution of the great problem of municipal government. 
The commission plan is a long step in advance over the old plan, 
but it is only a step, and not the goal. We must take a further step. 
We must abandon the idea that because a man is a successful lawyer, 
or merchant, he will therefore make a successful municipal admin- 
istrator. No banker would imagine that because he had succeeded 
in managing a bank he was fitted to conduct a railway. And yet, 
when we elect a grocer to manage a city government — of which he 
probably knows absolutely nothing — we wonder what is wrong w^ith 
our charter. Municipal administration is a science, requiring 
experience, and knowledge, and managerial ability, far above that 
required for an ordinary business. It is perfectly true that not 
one man in a thousand leaves the mayoralty with as high a reputa- 
tion as he had in his own business. Under the white light of 
publicity, he has proved deficient in some essential quality. But we 
blithely run after some new god, only to find that he, too, proves to 
have clay feet. 

The next step in municipal government, in my opinion, perhaps 
the true solution, is to develop trained municipal administrators. 
One plan, already in operation, I believe, in one or two cities, is to 
elect a city council from the citizens. The members of the council 
should hold the purse strings, and be the legislative body, but should 
have no executive duties. The council elects a manager, who has 
the same control over the administrative side of the government 
that a manager of a railway has over that side of the railway. He 
should, of course, be a trained man. If the profession of city 
administrator were to be developed with us, as it is for instance in 
Germany, in the course of time a body of experts would arise who 
would know the science of municipal management. But until we 
entirely rid ourselves of the prevailing superstition that almost any 
amateur is constitutionally fitted to conduct that most intricate o£ 
all businesses — the city business — and that he is particularly capable 
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if he has not been especially successful in his private business, it will 
be vain to search for the panacea, even with a lighted lantern, in 
this system of government or in that. All will be as sounding 
brass. Our city schools are managed by an expert educator, called 
here from the East, and selected from many candidates, because the 
school board considered this particular gentleman the best fitted for 
the position of superintendent. Somehow, we do not think that the 
most successful merchant in town would make an equal success as 
the head of the public schools. But, of course, it would be a simple 
task for him to manage a city, including the fire and the police 
departments, the streets, the public health, the finances, and a few 
thousand other details of like minor importance. 

Let us forthwith rid ourselves of the notion that the machinery 
of municipal government is the chief defect in our cities. Improve 
the machinery to your heart's content, but do not forget that it is 
the man with his hand on the lever who sets your machinery going, 
and keeps it running. Do not expect your delicate machinery 
to work smoothly when the engineer never laid eyes on it before the 
unlucky day that you, by your vote, pitched him from the blessed 
obscurity of private life, into the cab, and told him that you would 
recall him even before he reached the end of his short run, if he 
did not show instantly all the knowledge and qualifications that it 
would take years of training in public office for him to acquire. 

The Colorado Springs form of commission government is per- 
fectly workable. Our officials are Honest and conscientious. But 
the citizens generally feel that the charter has not been of very 
great benefit. They are disappointed, without knowing exactly 
why. In the first place, we foolishly expected that the written word 
would of itself bring the millenium. In the second place, we threw 
the administration wide open to untrained men. The all-pervading 
defect in the charter is its entire failure to recognize the fact that 
the ordinary citizen, called from his vocation on a minute's notice, 
is as absolutely incapable of administering the affairs of the city 
as he would be of acting as city attorney, without legal training. 

When this all-important truth at last permeates our minds, 
then, and only then, can we reasonably expect city government to 
be as efficient and economical as the electric company which fur- 
nishes light and power to the citizens. 
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DEFECTS AND LIMITATIONS OF THE COMMISSION 

PLAN 



By Charles O. Holly, 
Attorney and Counselor-at-Law, Des Moines, la. 



Government, in the sense used here, is the first product of 
organized society. Its only use is found in the protection and 
enforcement of individual rights. The closer a government keeps 
to the people, the more nearly it answers the excuse for its existence. 
The true test of any institution of a governmental character is found 
in the manner in which it answers to the will of the people. Without 
question the centuries of the past disclose the fact that centralized 
government has always resulted in tyranny, and that tyranny and 
oppression have been the greatest foe with which humanity 
has ever had to contend. There is a certain hopelessness in the 
situation of those who have to contend with centralized power. The 
only relief for the people as a rule is to resist legalized authority, 
and this they usually have neither the desire nor the power to do. 
On the other hand, if the government is close to the people 
so that in a true sense it may be said to be their government, 
and when it acts it is their action, and when it performs its functions, 
such performance is by virtue of the wish and desire of the people, 
then, in such case, if the government is corrupt, the only remedy 
is for the people to change, not the institution, but the policy of 
administration. If the people have a government which in a true 
sense is their government, and they are oppressed, they can remove 
the evil and will even be improved in character by so doing. The 
people who have good institutions, ought to be careful how they 
change them. If new appliances or various legal details of change 
are to be suggested, let all changes conform to the principles on 
which democratic institutions are based. 

The ascendency of the commission form of government is 
explained in this way: During the last ten years there have been 
much agitation, research and investigation in regard to public affairs. 
The franchise grabbers have seen their monopolies in danger, and 
business interests of this class have found a convenient way to save 
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themselves by attempting to direct the agitation for reform. They 
have, therefore, resurrected this old, effete institution, and, 
generally, along with it, they have adopted various other 
governmental appliances pleasing to the people. Men who never 
favored the recall, the initiative, the referendum, or non-partisan 
elections, have suddenly, and without sufficient excuse, become the 
exponents of the commission form of government, with the recall 
and initiative features attached. There is nothing inconsistent with 
American principles in separating municipal government into five 
departments, in providing for the initiative, referendum and 
recall, a civil service commission, and non-partisan elections. All 
of these things may be had without having a commission form of 
government. The voter, as a rule, looks at the above mentioned 
features and votes for them, while the franchise grabber is all the 
time thinking of the centralized power such as is found in the 
commission form of government. 

Out on the plains I once saw hunters place conspicuously a 
bright colored cloth, and I noticed how eagerly an antelope would 
come up and watch it, all unmindful that just a little way off were 
the deadly firearms. The antelope was interested in one thing, the 
hunter in another. The antelope lost its liberty by a tricky device. 
The American people may well beware of these inviting legal 
appliances when accompanied by this tremendous institution of 
centralization. When a majority of our cities are organized and 
equipped with this monarchial institution, comprising, as they do, 
three-fourths of all political power in America, the people may well 
wonder in what way they are to escape from the snare in which 
they are entrapped. 

Usually, the recall, initiative and referendum, when finally put 
into law in connection with the commission form of government, 
are of very little, if any, value. At the time of the adoption of the 
commission form of government in the City of Des Moines, it was so 
arranged that, in case it was thought best under the law to recall 
an official, there was no provision whatever for putting an opposing 
candidate on the ballot. The city clerk was simply required to put 
the name of the one to be recalled upon the ballot. If there was 
no one to oppose the one to be recalled, of course he could not be 
recalled. Again, the recall petition required the setting out of the 
facts in regard to the objections against the one to be recalled. Now 
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it will be difficult to find any two citizens who will exactly agree 
in regard to such matters. Then, too, it was necessary to get 
one-fourth of the qualified voters to sign the petition. After it 
was signed and filed with the city clerk, it was left with such clerk to 
determine whether the petition itself was sufficient. The clerk was 
dependent upon the council for his salary, and for his term of office, 
yet he was expected to find such a petition sufficient for the recall 
of his master. Even after the clerk had found the petition satis- 
factory, it was then left to the city council again to pass upon its 
sufficiency. Thus, the very men who were to be recalled were given 
the privilege of passing upon the validity of a petition for their own 
recall. Over in Illinois the recall was to be signed by seventy-five^ 
per cent of the qualified voters. The public servant certainly would 
have to be rather wicked to be recalled under such conditions. 

The civil service commission is supposed to be something of a 
check upon the centralized power found in the city commission, but 
the city commission appoints the civil service commission, and it 
must necessarily be more or less under the domination of the appoint- 
ing power. The result is that the civil service commission, if it acts 
at all, is in a situation where it is obliged to abide by the wishes of 
the city commission, and consequently to remain neutral while the 
commission is building up a political machine. The result is that, 
in the City of Des Moines, the civil service commission is, and 
always has been, a mere nullity, the city commission paying 
little or no attention to it. 

Again, the city commission appoints the city attorney and cor- 
{Kiration counsel. When legal questions arise the commission asks 
the opinion of its own attorney, and it often happens that the 
attorney knows beforehand what kind of an opinion is desired; 
and then, if the opinion is given in conformity with the desire of 
council, the council can answer the people that the legal depart nent 
has so advised, and thereby shift responsibility. The commis- 
sion has the power to appoint the police judge, and he immediately 
becomes the servant of the chief of police. If he fails to decide 
cases according to the wishes of the so-called "safety department/' 
he puts in jeopardy his salary, and stands liable to be dismissed. 
All these conditions are working out very rapidly in those cities 
where the commission form of government is being tried. 

^ Later ameDded to require but fifty-five per cent — Editor. 
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The commission form of government, as understood in America, 
gives the commission the power to assess taxes, levy taxes, appoint 
any and all public officials except the commission and fix their terms 
of office and their salaries. In the state of Iowa each member of the 
commission has all the power of the commission itself. This is a 
delegation of authority and power hitherto unknown in America. It 
goes without saying that a political machine will be created and 
established almost at once, upon the inauguration of such a system. 
Graft, political corruption, and the wasting of our cities* revenues, 
are as sure to follow as the sun is to rise and set. Of course, as 
a rule, the commissioners themselves give a powerful endorsement 
to this system of government. Few men since the days of Numa 
Pompilius, have been willing to turn down the opportunity to wield 
great power. 

Now, the tendency of the times, intensified by years of bitter 
experience involving bribery, political corruption, and all sorts of 
fraud, is to elect officials by popular vote. United States senators 
and federal judges are in the category, sometime in the future to be 
elected by the direct vote of the people. There is excellent reason 
for this, found in deadlocks of the legislatures, the buying of votes, 
and all kinds of trickery. If we cannot trust the legislature to elect 
a United States senator, how can we trust the municipal commission 
to elect the police judge, the city attorney, the assessor, treasurer, 
and various other officials? If we cannot trust the president of the 
United States, by and with the consent of the United States senate, 
to elect federal judges for life, how can we trust a city coqimission, 
composed, as it often is in America, of the rabble of American 
politics, to elect a police judge? If it is thought best to elect United 
States senators, federal judges, and the president of the United 
States by popular vote, how is it that in a city, the especial home of 
democracy, the people should renounce the elective franchise for 
seventy-five per cent of their public officials, and turn it over to a 
commission of five? The appointive power is one of the most 
vicious and dangerous of all political agencies. \''ery few of the 
chief magistrates of the nation, during their term of office, have 
been free from a corrupt use of the appointive power. There are 
numerous instances in recent history where the appointive power 
of a president has been used to secure political results, and at the 
behest of personal ends and aims. If the president of the United 
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States cannot be trusted with the power to appoint public officials, 
such appointment being 'investigated and confirmed or rejected by 
the senate, what right have we to believe that John Doe, acting as a 
member of a city commission, will be free from abuse of his 
power in appointing public officials ? 

The fact is, the number of elective officials should be extended, 
not narrowed. The citizen is impartial, or at least he has less 
temptation than the public official, and he should do his own electing. 
He knows enough to elect a police judge, city attorney, treasurer, 
auditor, and the various public officials of the cities. He is ready 
for self government. The citizen may, and often does, do things 
that are contrary to his best interests, and frequently does things as 
the result of prejudice; but if he must bear the sin of bad govern- 
ment, let it be his own government. If our municipalities are 
corrupt, let the people correct them. It is impossible to improve 
things by turning the election of most of our city officials over to a 
select few good people, for the reason that the voter has no power 
or capacity to select people for public duties much above the average 
character of the rank and file of our citizenship. Our municipalities 
ought to be the especial fortress of democracy, and if the ballot box 
shall fail to elect proper city officials, and it becomes necessary to 
take their election out of the hands of the people and turn it over 
to a few, letting them perform these duties on behalf of the people 
in the city, how much stronger is the reason to take the power out 
of the hands of the people to elect state and national officials. 

The curse of the appointing power was not felt seriously in this 
country until President Jackson's time. He announced the nefarious 
policy, "To the victor belongs the spoils." It was at that point in our 
history that federal patronage, rather than the cogency of reason, 
or the character of the chief magistrate, became a factor in carrying 
elections and in enacting laws. Patronage is, and always has been, 
to a greater or less extent an insidious form of bribery. It means 
a debauching of the public service; it means extravagance and a 
wasteful use of money. At the time that President Jackson went 
into power, the national debt was less than $50,000.00 ; the expenses 
of the government were small. Now we speak of our billion dollar 
congresses, and we scatter money with a prodigal hand, and carry 
elections by virtue of money and the appointive power. If presi- 
dents make federal patronage a pawn upon the political chess-board, 
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if offices and dignities are auctioned off by men of station and rank, 
what is to hinder the commission governing a city, having in its 
hands like power, from making merchandise out of this capital, 
developing political machines, and thereby perpetuating themselves 
in office and wasting the revenues and resources of municipalities? 

There is absolutely no question that the commission form of 
government is a monarchial institution. One peculiar phase of 
centralization of power has been the attempt, at numerous points 
in human history, of those interested to deprive the people of all right 
to participate in the election of any officials except those composing 
the legislative body. The city council, as formerly organized in the 
state of Iowa, was considered in its legal essence as being a legis- 
lative body, and for years prior to the enactment of the commission 
form of government, there had been a great dissatisfaction among 
a select few, with the allowing of the people to elect the police judge, 
the city attorney, and various other public officials, excepting the 
city council or legislative body. 

In conclusion I can perhaps do no better than to quote Abraham 
Lincoln's comment in regard to what he deemed to be the theory 
of those in rebellion against the national government : **It continues 
to develop that the insurrection is largely, if not exclusively, a war 
upon the first principle of popular government — the rights of the 
people. Conclusive evidence of this is found in the most grave and 
maturely-considered public documents, as well as in the general 
tone of the insurgents. In these documents, we find the abridg- 
ment of the existing right of suffrage, and the denial to the people 
of all right to participate in the selection of public officers, except 
the legislative body, boldly advocated, with labored arguments to 
prove that large control of the people in government is the source 
of all political evil. Monarchy itself is sometimes hinted at as a 
possible refuge from the power of the people. In my present 
situation I could scarcely be justified were I to omit raising a warn- 
ing voice against this approach of returning despotism." 
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MUNICIPAL GOVERNMENT ADMINISTERED BY A 
GENERAL MANAGER— THE STAUNTON PLAN 



By John Crosby, 

President of the Common Council, Staunton, Va. 



In order to obtain a more economic and business system of 
municipal government, a large number of cities have, within the 
past ten years, adopted the commission plan, with which every 
person is more or less familiar. 

The City of Staunton, Virginia, some three years ago adopted 
the unique and business method of government by a general 
manager, ^ whose prototype is found in every large private cor- 
poration. As every person is, no doubt, familiar with the 
cumbersome and expensive operation of municipal government 
through council committees, it is hardly necessary to dwell on the 
disadvantage of a system so antiquated, which should have been 
abolished years ago. 

Councilmen as a rule are, or should be, business men, who 
have their private affairs to look after, which naturally consumes 
all of their time and attention, and it is not reasonable to presume 
that they, receiving neither pay nor thanks for anything they may 
do for the interest of the city, can afford to neglect their private 
interests to look after the business of the city. Hence, under the 
old system, the affairs of the city were run by the heads of depart- 
ments with the assistance of a few councilmen who, in a great 
many cases, were contractors bidding for city contracts. Not 
infrequently, also, the heads of departments were men totally unfit 
for the positions they occupied, who had recieved their appoint- 
ments and held their jobs through political or other favored influence. 
Under the present "Staunton plan" this is all a thing of the past, 
and the business of the city is conducted on the same general busi- 
ness principles as all large industrial private corporations are 
conducted. 

The constitution of Virginia requires cities to maintain their 
mayor and council, and in. cities of the first class, those having a 

» See also, In addition to The Lockport Propotnl, infra, the New Mexico Plan 
discussed in Commission Government in the West, supra, — Editob. 
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population of ten thousand or more, two branches of the council 
are required. Therefore, we were unable to abolish the council 
and adopt a commission form of municipal government. How- 
ever, as the provisions of section 1038 of the Virginia Code permits 
the council to establish such offices as may be- necessary to properly 
conduct the city's affairs, the idea of a general manager was 
conceived and a general manager was elected by the council. 

In discussing the merits of this system, I will compare it with 
that of a private industrial corporation, in order that the "Staunton 
plan** may be more fully understood and appreciated. 

There is this difference between the municipal corporation and 
the private corporation. The private corporation is a business prop- 
osition entirely, while the municipal corporation consists of two 
distinct branches which do not conflict but work in harmony, the 
one with the other. By the two branches is meant the legislative 
and the executive. The executive is also subdivided into two 
branches. The one consists of the mayor and the courts who have 
charge of the enforcement of the laws, particularly the penal 
ordinances. The other, or business branch, is under the control of 
the general manager who takes the place of council committees, and 
has full charge and control of all the business of the city, gives bond 
for the faithful performance of his duty and is responsible to the 
council. In this article I am discussing the business portion of the 
executive branch of municipal government. 

The *'Staunton plan** is a democratic government "for the 
people and by the people.** Neither the people nor the council have 
surrendered any of their sovereign rights; they have simply 
created an office known as that of a general manager, a paid 
employee, who devotes his whole time and attention to the business 
of the city and who is responsible to the council and the people, 
instead of intrusting the affairs of the city to the committees of 
the council. For each councilman thinks that the other members of 
the committee have more time than he has for looking after the 
business of the city, and each committeeman is of the same opinion 
— always willing to let the other fellow do it. As a result, that which 
is every one's business is no one's business, and the poor old city gets 
along the best she can to the detriment of the taxpayer in particular 
and the people in general. Would any private corporation consider 
for a moment conducting its business through committees com- 
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posed of stockholders who receive no pay for such service, 
who have other business affairs to look after, and who would 
devote only spare moments, so to speak, to the business of the 
corporation? A corporation run on this plan would hardly produce 
dividends, neither would its stock be sold at a premium. Now, 
we have simply done as do the private corporations. We have 
elected a general manager, a paid employee, to attend to the business 
of the city and produce dividends for the taxpayer by keeping his 
taxes down to the minimum rate and by giving him value received 
for every dollar he pays into the municipal treasury. 

The mayor is the official head of the municipality and corre- 
sponds to the president of the private corporation. The general 
manager of a municipality is the executive and business manager, 
whose duties correspond in every particular with those of the 
general manager of a private corporation. The council adopts the 
ordinances, fixes the rate of taxation, and formulates the policy, 
and the mayor and general manager see that they are carried out. 
Under our constitution the mayor has entire charge of the police 
and fire departments. The general manager, however, does all of the 
purchasing for these departments on a requisition from the chiefs. 
We retain the finance, ordinances, and auditing committees, as 
their duties require very little time and attention, and serve as a 
check on the general manager. At the beginning of the fiscal year, 
the general manager submits his estimates to the finance committee, 
showing in detail the needs of the various depaitments, together with 
his recommendations. From this report the finance committee makes 
its recommendation to the council of the amount of taxes to be 
levied for the fiscal year. The general manager has no authority 
to fix the rate of taxation or to contract loans on account of the 
city, but this is all left in the hands of the finance committee and 
the council, who are the representatives of the people. The 
ordinance committee, with the assistance of the city attorney, draws 
up all of the ordinances and puts them in proper legal form to bo 
presented to the council for adoption. The auditing committee 
passes on all of the accounts of the general manager each month, 
and makes a report to the council in addition to the regular quarterly 
report submitted to the council by the general manager. 

The general manager is required to make quarterly and annual 
reports to the council, showing in detail all work done by him. In 
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the general manager's office is kept a regular set of double entry 
books, which serve as a complete check on the office of the city 
treasurer. Both the general manager and the treasurer render 
monthly balances to the council, and these balances must agree, the 
one operating as a check against the other. The books in the general 
manager's office are kept in such a manner that a detailed statement 
can be had at any time on any account, and are always open for 
inspection. 

There is nothing new in our system; we have simply adopted 
for the government of our city the business methods of the private 
corporation. We believe that our system is in many respects better 
than the commission plan. In Des Moines, for example, a recall 
was threatened against the commissioner who had charge of the 
police department. He said he was not to blame for conditions 
since the other commissioners had, against his will, installed a chief 
of police who defied him. It seems to me that our system can be 
adapted and made just as applicable to a large city as to small cities 
and towns. Of course, in a large city, the general manager would 
require a large number of subordinates, superintendents, heads of 
departments, etc., but he would be the central and responsible head. 
And if adaptable to large cities, why not to counties and states? 
What would be the saving to taxpayers in the large cities if their 
business affairs were conducted on the same business principles as 
are the large private corporations, such as the Standard Oil Com- 
pany, the United States Steel Corporation, the great railroad 
corporations and others? This system is not calculated to meet 
the approval of the political grafter; he prefers the old system as 
good enough for him. 

As we have had this system in operation for more than three 
years, and passed the experimental state, it will quite naturally be 
asked, w-hat have been the results? It has not only been a success 
in every particular, but has produced better results in a shorter 
time than was anticipated by its most enthusiastic supporters. The 
people, with few exceptions, are wefl pleased and would not, under 
any consideration, return to the old system. The casual observer 
cannot help noticing the marked improvement in our streets and 
sidewalks. If the citizens have any business with the city they 
know exactly whom to go to. They also know where and how every 
dollar of their taxes is spent, and what the results are. Under the 
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old system, if a citizen had any business with the city he was sent 
from one party to another until he frequently became disgusted 
trying to find the proper party to attend to his case, and gave up all 
hope of ever being able to transact his business. To be able at all 
times to know exactly where and how your money is being spent, 
the cost of each particular piece of work, and the maintenance of 
each department of the city government, is certainly worth a 
great deal. This feature of the new system is sufficient to justify 
the maintenance of the office. I believe that it is the general 
opinion that under the old system we never did one-half of the 
improvements that we have been able to do under the new system, 
particularly in the matter of streets, sidewalks, sewers, and 
extension of water mains. 

Under the old system our bonded debt was largely due to 
bad business methods. It was the custom to allow free rein to the 
council commmittees, and usually wind up at the end of the year 
with a deficit. This would be repeated each year until the deficit 
grew to such proportions that it could be no longer carried as a 
floating debt, and would be taken up with an issue of bonds of the 
thirty year period kind. Since the adoption of our new plan, 
generally known as *The Staunton Plan," we have not increased 
our bonded debt nor raised our tax rate; notwithstanding the fact 
that two years ago the city voted out the saloon, thereby causing a 
loss in revenue derived from saloon hcenses of $12,500 per 
annum. In addition to this loss in revenue, we had the misfortune 
within the last year to have two catastrophes, a cave-in and a fire, 
which caused a loss of about $40,000. Had it not been for these, 
over which we had no control, we could this year have reduced our 
tax rate from ten to fifteen cents on each $100.00 taxable value. 

By reason of the improvements in streets, sidewalks, sewers, 
water and electric lights, real estate values have increased fully 
25 per cent. We have, under the new system, constructed 23,237 
lineal feet of macadam street, 3,710 lineal feet of which is sur- 
faced with asphalt binder; 15,083 lineal feet of granolithic side- 
walks; 4,925 lineal feet of concrete gutters; 14,301 lineal feet of 
sewers; 14,789 lineal feet of water mains and 215 water con- 
nections, the latter increasing the revenue derived from water rents 
fully 15 per cent; we have increased the electric light and fire alarm 
service at least 10 per cent ; improved our park, consisting of about 

(881) 



212 The Annals of the American Academy 

115 acres, 50 per cent; increased our police force, and raised the 
salaries and wages of a large number of officials and employees 
whose salaries and wages were small; established the office of city 
health officer, and increased the appropriation for schools 16 2/3 
per cent. 

By reason of the extension of the corporate limits one year 
prior to the adoption of our new system, there was added 100 per 
cent more area, which greatly increased the cost of maintenance 
of streets and sidewalks, and required the extension of the water 
mains, electric light, fire alarm, and sewer systems. The amount 
of money expended in the annexed territory was far in excess of 
the revenue derived from taxation in that district. Under the 
order of the Circuit Court in extending the corporate limits, the 
tax rate was not to be raised from the county rate for five years 
from the date said order w^ent into effect, thereby causing a loss in 
revenue to the city of sixty-five cents on the $100.00 taxable value 
thereof for five years. 

As the accounts under the old system were kept in a general 
way, without regard to any detail, it is almost impossible, without 
consuming a great deal of time and labor, to make a comparison of 
the amount of money expended in the various departments and the 
results obtained, with that of the new system. I will illustrate 
this by only one item, that of granolithic paving. Under the old 
system we were paying from $1.75 to $2.25 per square yard for a 
very inferior grade of granolithic work which was done by contract ; 
under the new system we are doing a much better class of work with 
hired labor under the supervision of our general manager (who is a 
practical engineer), for ninety and a half cents per square yard. 
Under the old system it was frequently found that the same article 
was purchased at different prices for different departments. Under 
our new system all supplies are purchased by the general manager 
in bulk, large quantities of supplies are advertised for and contracts 
are awarded to the lowest responsible bidder. 

Under the old system the responsibility was distributed among 
the heads of the various departments and there was really no 
responsible head. Under the new system the responsibility is 
centered in the general manager. All departments report to him and 
work in harmony as a unit. Where there is unity there is strength ; 
wb^re there is division there is friction. A city's forces must be 
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united and work in harmony to make its operations successful and 
obtain the best results. 

In order to adopt this system properly, the council should be 
abolished, and in lieu thereof, a board of directors elected consisting 
of five members in cities of fifty thousand and under. In larger 
cities it would probably be well to increase the number of directors 
according to the population. One of these should be the mayor. 
Each director should be paid a salary commensurate with his duties. 
The board of directors should employ the general manager and give 
him sufficient authority to properly manage and conduct the business 
of the city. The general manager should hire and discharge all 
heads of departments and employees. The heads of departments 
and employees should be placed under civil service to prevent the 
general manager from abusing his authority or impairing the service, 
and at the same time to allow him to secure the most competent 
employees. That is, the city should be managed and operated in the 
same business manner as the private corporation. 
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THE LOCKPORT PROPOSAL 



By F. D. SiLVERNAIL, 

Consulting Engineer, Lockport, N. Y. 



Municipal conditions in the city of Lockport are much the 
same as in many others which have suffered from the typical ills 
of American democracy. The city has a population somewhat under 
20,000, and has been ruled for years by a triumvirate of bosses. 
Popular control has been a negligible quantity, and the rule of the 
self-appointed trio has been anything but one responsive to the will 
of the people of the city. As a natural consequence of the aloofness 
of the government, needed improvements have been delayed for years 
at a stretch, and when actually undertaken, have been executed in a 
most inefficient and expensive manner. It was these conditions 
which led the Lockport Board of Trade to become sponsor for the 
plan of municipal organization which has come to be known as 
the "Lockport Proposal,'' which was embodied in a bill introduced 
into the 191 1 session of the New York legislature and supported 
by the Commission Government Association of New York State. 

The "Lockport plan" is built upon the same basic principle as 
the Des Moines commission government law, but it aims to correct 
what seem to many to be illogical features of that plan. The com- 
mission government movement is based primarily upon the theory 
of the union of legislative and administrative powers in the hands 
of a small body of men who are the sole responsible agents of the 
people. It is a theory, borne out in practice, that this small group 
of men, because of their conspicuous position, tend to feel a respon- 
sibility to their constituents in a degree which virtually restores 
government to the people. The Des Moines plan, however, does not 
carry this theory of responsibility to its logical conclusion. The 
commission of five men are not collectively responsible for the acts 
of the municipality. Neither are the individual commissioners. At 
first blush these statements may startle some readers, but note care- 
fully the following hypothetical situation. Let us suppose that the 
majority of the commission have passed an ordinance providing 
for the repavement of the main thoroughfare. Let us suppose that 
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the commissioner of streets and public property was not a member 
of the majority which passed the resolution, and happens also to 
be a man of independent ideas. What action can the responsible 
commission take to force one of its own number to execute its 
orders? Now suppose another situation: The commissioner of 
streets is desirous of placing electroliers in the public squares. 
Public sentiment is clamoring for such action, but on looking over 
his annual budget, the commissioner finds that it is insufficient to 
cover this added expense. lie applies to the commission for a 
larger appropriation and they refuse. In that case, who is respon- 
sible for the inaction of the city government ? Cases of such conflict 
have actually been brought forward in some of the commission 
governed cities. 

Under the Lockport plan responrsibiHty would be vested in five 
men, acting always collectively. They would meet with no such 
difficulty in enforcing their orders as in the case cited, for the party 
responsible for the actual execution of orders would not be one of 
their own number but an appointive creature of theirs — the city 
manager. In short, the Lockport plan is an exact parallel of the 
organization of a private business corporation, with the city council 
corresponding to the board of directors and the city manager to the 
general manager. This city manager is the unique feature of the 
"Lockport plan." But while it is a unique proposal in the organiza- 
tion of city governments, it is by no means novel in other forms of 
organization. Not only have private corporations reached what 
appears to be their ultimate form in this particular type of organiza- 
tion, but it is the plan which operates in large school systems 
throughout the United States, in which the superintendent of schools 
corresponds to the city manager. It is also a very close approxima- 
tion to the German type of city government, in which the Burgo- 
meister is the central administrative agent and the council is the 
ultimate responsible body, which lays down the policy of the 
municipality. Of course, the German cities look back upon a totally 
different set of traditions from the American. Still, the naked 
question of municipal administration is not one which is concerned 
with the political genius of a people. Certainly, under the "Lockport 
proposal," the voice of the people has just as effective a medium 
as under the Des Moines plan. And, once we concede this fact, 
there remains the simple question of best organization. 
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The **Lockport proposal" looks forward to a time when 
municipal government will be conducted by real experts. To sup- 
pose that popular election in the great majority of cases will secure 
expert service seems almost fatuous. Even the most educated of 
our citizens must fail if called upon to choose, let us say, between 
the technical qualifications of two candidates for a position which 
requires an engineer's training. On the other hand, an appointive 
expert could be found to take general charge of the city administra- 
tion who could select trained assistants under the most favorable 
conditions. The city manager himself would, supposedly, be a 
rather high salaried officer and might be taken from any part of 
the country. There w^ould seem to be in this country ample material 
from which to choose such an officer. In the event that such a pro- 
posal should receive wide adoption, it is easily conceivable that 
there would arise in the United States a class of municipal experts. 
The profession would be a most alluring one to men of talent and 
vision, and it seems hardly too much to suppose that we would 
come to have a combination of democracy and municipal efficiency 
which has never before been effected. 

The Lockport plan, again, has certain possibilities which seem 
to place it on a higher level as a democratic instrument than the 
ordinary commission plan. The latter system has been strongly 
advocated by "business" interests. Labor, for this reason has 
frequently looked askance at the movement, and perhaps not always 
without some just cause. In order to achieve true democracy, every 
important element in the city should be represented in the council 
but if every councilman is to be both a representative of certain 
class interests and desires, and also a municipal expert, w^hat is 
labor to gain? Many men who would prove most excellent 
representatives of labor would fail when confronted with 
problems of municipal administration. What is a barber, for 
example, apt to know about the administration of finance ? And yet 
that same barber may be the truest representative and best spokes- 
man of labor in the community. The "Lockport plan" would not 
embarrass him by requiring him to take charge of a department, but 
would simply require him to exercise his representative functions 
on the council. 

The salaries which are usually paid under the commission plan 
are not sufficiently large in all cases to attract real experts. If the 
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best brains of the community were required simply to pass judgment 
on policies and leave the execution of those policies to a salaried 
chief executive, many men of large calibre would be willing to 
devote to the city's business the small amount of time and energy 
which such a commissioncrship would require. 

On the whole, then, it seems as though the **Lockport plan" 
has made a certain contribution to the solution of the twofold 
problem of municipal government in this country, viz.: that of 
securing administrative efficiency, which at the same time preserves 
all the essentials of democracy. 

Aside from the features above noted, the Lockport plan 
embodies the usual minor features of the commission plan, including 
non-partisan nominations, elections at large, initiative, referendum, 
recall, etc. One minor feature, however, should be noted viz.: 
nominations by deposit. Under this plan, the candidate, in lieu of 
a petition, may put up a deposit of fifty dollars, in order to have his 
name appear on the ballot. In case he receives fifteen per cent or 
more of the total vote cast, or turns out to be, in other words, a 
serious candidate, his deposit is returned. This method is borrowed 
from the Canadian election law, and is believed to be a wise alterna- 
tive to the system of nomination by petition. 
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GALVESTON'S COMMISSION PLAN OF CITY 

GOVERNMENT 



By E. R. Cheesborough, 

Galveston, Texas. 



The problem of municipal government is perhaps the most 
important single question before the American people to-day. It 
affects us in every phase of our daily Hfe. Through the health, 
water, fire, police, sewer and other departments, every city govern- 
ment directly affects the health, life and property of every man, 
woman and child residing within its limits. 

The City of Galveston, Texas, has played the scale of city gov- 
ernment, and after more than ten years' experience has reached the 
definite conclusion that it has at least partially solved the problem 
with its commission plan, a simple and direct administration of the 
city*s business by a mayor-president and four commissioners elected 
at large. The Galveston plan of city government has attracted wide 
attention throughout the United States. It has been in force since 
September i8, 1901, and is therefore no longer an experiment. The 
commission plan of city government is a very popular subject for 
debate in many of the universities and colleges of the cQuntry. 
Cities in many states are considering the advisability of substituting 
the commission plan for the old system of a mayor and board of 
aldermen. The Galveston plan, in brief, is simply a board of 
municipal directors composed of five members, a mayor-president 
and four commissioners, elected at large by the qualified voters of 
the entire city every two years. 

It has been suggested that a proper term for the commission 
plan would be "Board of Municipal Directors" instead of board of 
city commissioners, as the term commissioners is somewhat confus- 
ing. The city commission is simply a board of directors, elected at 
large by the qualified voters of the entire city every two years. This 
board is composed of five practical business men, each fully recog- 
nizing the fact that economy and business methods, not politics, 
should be employed in transacting the business affairs of the city. 

(891) 



i 



222 The Annals of the American Academy 

The business that is being directed by these five men, as agents 
for the citizens of Galveston, can be briefly summarized as follows : 
Furnishing the people with pure wholesome water, adequate sew- 
erage, efficient police and fire protection, well lighted, clean and well 
paved streets, drainage, sanitation, public hospital for the sick and 
a careful management of the city finances. 

This form of city government recognizes the fact that the city 
must be administered and looked after as a whole, and that it is 
not divided into units or wards. It holds the interest and the atten- 
tion of the citizens and encourages good men to enter the city 
government. The strongest feature of the commission plan of city 
government is its perfect simplicity, its directness and in limiting 
the number of those directly charged with the management of the 
city's affairs and in the fixing or in the centralization of responsi- 
bility. In a strong address delivered at Harvard college, Hon. Elihu 
Root, one of the greatest lawyers this country has produced, made 
this striking statement: "I venture to suggest that there are two 
things to be done of vital importance, both of which require the 
highest degree of intelligence. One is that for the solution of the 
complicated questions that are now before us, government should be 
simplified in the highest degree. And to simplify is the function of 
learning. The other is that responsibility shall be fixed so that the 
people may know whom to hold responsible for failures to produce 
good government. The fixing of responsibility is a matter for the 
highest intelligence and courage." 

Under the commission plan the mismanagement of a depart- 
ment is promptly laid at the door of the neglectful commissioner, 
not only by the general public, but by the mayor-president and the 
other members of the board. This knowledge of personal respon- 
sibility and watchfulness causes each commissioner to take a personal 
interest and to feel a special pride in the proper management of 
his department, realizing as he must that the merit as well as defects 
are easily recognized by his associates, as well as by the public 
generally. The mayor and commissioners are directors in the full 
meaning of the term. The detail work is done by the superin- 
tendents, heads of departments and clerks. 

The business of the city is divided into four departments, each 
department being under the charge and direction of a commissioner. 
These four commissioners and the mayor, collectively, constitute 

(892) 



Galveston's Commission Plan of City Government 223 

what is termed the "Board of Commissioners of the City of Galves- 
ton." The mayor is the president of the board and the executive 
head of the city government. He has all of the rights, powers and 
duties conferred upon the office of mayor by the constitution and 
laws of the state, has the right to vote upon all questions, but has 
no veto power. Majority rule always prevails. 

The commissioners at the first meeting after their election or as 
soon thereafter as possible, by a majority vote, designate from 
among their members one '^commissioner of finance and revenue," 
and under his direction is placed the offices of the city assessor 
and collector, the city treasurer and city auditor. He is also charged 
with the duty of examining into and keeping informed as to the 
finances of the city, and with the advice and assistance of the other 
members of the board he prepares the annual budget of the city. 
Great care is exercised in preparing the city budget and it is never 
exceeded in expenditures. 

Another commissioner is designated "commissioner of water 
works and sewerage." He has under his special charge the construc- 
tion, maintenance and operation of the water works and sewer 
systems departments. The superintendents of these two departments 
and the joint secretary and all employees are under the direction of 
this commissioner. 

Another commissioner is designated "commissioner of streets 
and public property." He has under his special charge the super- 
vision of all matters relating to the streets, alleys and property 
belonging to the city, and is charged with the duty of lighting the 
streets, looking after street cleaning and sanitation, the supervision 
of street paving, construction of drains, and seeing that the condi- 
tions of the grant of public franchises are complied with. 

The city engineer and his assistants, city health physician, 
superintendent of drays, health inspectors, city sexton, sidewalk 
inspector and all employees in these departments are under the 
direction of this commissioner. Bids must be advertised for in every 
instance where the expenditure exceeds $500 and no bonds can 
be issued without a favorable vote of the taxpayers. 

The other, and fourth commissioner, is designated "police and 
fire commissioner." He has under his special charge the enforce- 
ment of all police regulations and the general supervision over the 
police and fire departments. The chief of police, police officers, 
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chief of fire departnfent and firemen and the judge and clerk of the 
corporation court arc under the direction of this commissioner. 

The city secretary and city attorney are officers with which the 
mayor-president is closely associated and are usually nominated by 
him. All officers and employees are nominated by the commissioners 
in charge of the respective departments and are elected by a majority 
vote of the entire board. 

The mayor or any commissioner can be removed from office 
for official misconduct, drunkenness or incompetency upon a proved 
charge made before a district judge. 

The city charter requires that the board shall meet in regular 
session at least once every week. These meetings take place every 
Thursday afternoon at six o'clock. These meetings are conducted 
in a dignified, business-like manner, and are free from wrangling, 
disputes and confusion. The commissioners sit around a directors' 
table, the mayor presiding. The city attorney and the heads of the 
various departments are required by the city charter to attend all 
meetings of the board. But little speech-making is indulged in, and 
the presence of idle spectators is an exception rather than the rule. 
Business is transacted promptly, but without any undue haste. All 
important matters are discussed and diflferences adjusted in confer- 
ence. The city attorney has great influence with the commissioners, 
and his advice is freely sought. *'Too many cooks spoil the broth," 
is an old saying, which can well be applied to a board of twelve or 
sixteen aldermen. In Galveston it has been clearly proved that four 
commissioners and a mayor, or a president, can transact the business 
of sixteen aldermen and a mayor, and do it better, more expedi- 
tiously and with greater harmony. 

What the present board has accomplished for the city, under the 
most adverse circumstances, has indeed been wonderful. They first 
secured and paid for the services of a board of three eminent 
engineers, composed of General Henry M. Robert, U. S. A., retired ; 
Alfred Noble, and H. C. Ripley. This board prepared the plans 
for raising the grade of the city and the building of the great sea 
wall. The commissioners also removed all of the old political 
employees and engaged the services of capable men in their places. 
The city hall and water works pumpinof station were rebuilt with 
current funds, and the fire stations repaired. All floating indebted- 
ness inherited from the old city government was paid and the city 
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placed on a cash basis. The interest on the bonded indebtedness, 
for five years, with the consent of the bondholders, was reduced 
from five to two and a half per cent, and this benefit was given to 
the taxpayers. The improvements made by the city government 
under the commission plan from the date of its mauguration, Sep- 
tember 18, 1901, up to January i, 191 1, can be best understood by 
glancing at the following figures, furnished by the city auditor: 

Raising the grade of the city $2,ooo,ocx).oo 

Additional gulf front protective improvements I79f388.65 

Additional grade raising West End 176,327.76 

Water works improvements 312,242.1 1 

Brick paving in streets 237,902.36 

Drainage 3i9»65i-63 

Sewer extensions 290,231.04 

Rock and shelled streets 279,647.77 

Addition to electric light plant 37459-76 

Total improvements $3,832,851.08 

Of these improvements $2,759,170.88 were paid for in bonds 
and $1,073,680.20 were paid for out of the general revenue of th^ 
city. The city has also paid out of its general revenue $200,000 
floating indebtedness. Exclusive of the bonds issued for grade 
raising and school purposes, the board of city commissioners have 
issued the following bonds: 

For paving, drainage and shelling $300,000.00 

Additional gulf front protection 225,000.00 

Filling north of Broadway and west of Thirty-third 78,270.88 

Balance sewer bonds on hand when commission took over the 

city government 227,400.00 

Total $830,670.88 

Less bonds now on hand and unsold .* 71,500.00 

Total net $759»i70.88 

The duplicate water main bonds for $100,000 have not yet been 
issued. The total amount of bonds paid off and destroyed by the 
board of city commissioners, including $550,000 of the grade-raising 
bonds retired with state donation funds, is $1,124,336.62. There 
were also destroyed $620,663.38 in bonds left in various funds from 
the mayor-aldermen administration. 
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It might also be of interest to mention that the city has collected 
from vehicle licenses $67,102, which has been devoted exclusively to 
street improvements; also collected interest on bank balances, 
$79,290.01, and interest on back taxes, $59,161.29. The city has 
also paid off a number of old judgments, inherited from former 
administrations, aggregating $18,026.65, and has purchased new 
fire engines and other equipment. The city collects interest on bank 
balances from bonded depositories; collects a special vehicle tax, 
which goes to the street improvement fund ; enforces sewer connec- 
tions; has metered the city's water service; has cleared the side- 
walks of fruit stands and other obstructions, which have occupied 
them for years ; has prosecuted to a finish all outstanding lawsuits ; 
collects taxes promptly ; has destroyed the policy evil and public 
gambling and adopted an ordinance districting barrooms out of the 
residence section. The city has financed the raising of the grade 
of the city. The elevating and raising of the 2,156 buildings was paid 
for by the owners. The county of Galveston has financed the 
building of the sea wall, the construction of the beautiful gulf 
front brick driveway and cement sidewalk three and a half miles 
long. The county, jointly with the railroads entering this city, are 
financing the splendid causeway now being completed, connecting 
the island with the mainland. The sea wall and causeway each cost 
$1,500,000. The sea wall and grade raising have rendered Galveston 
absolutely safe from serious damage from the most violent storm 
that could possibly occur. 

In securing the services of heads of departments and employees 
the commissioners have completely ignored political influence. 
Capacity and fitness alone have been considered. Each commissioner 
has taken a deep personal interest and a pride in the success of 
his department. 

The present commission is made up as follows : Lewis Fisher, 
mayor-president ; I. 11. Kempner, commissioner of finance and reve- 
nue ; II. C. Lange, commissioner of water works and sewerage; 
v. E. Austin, commissioner of streets and public property; A. P. 
Xorman, police and fire commissioner. With the exception of the 
present mayor-president, all of the commissioners have served from 
the very first, having been returned to office at each of six elections. 
They all own their homes. Galveston's first mayor, under the 
commission plan, was Judge Wm. T. Austin, an enterprising, intelH- 
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gent and thoroughly patriotic citizen. After serving for a little 
more than four years, he died on November 6, 1905. Mr. H. A. 
Landes, a retired merchant, and one of the city's oldest and most 
honored citizens, succeeded Judge Austin and held the office until 
May, 1909, when he was succeeded by Judge Fisher. Judge Fisher's 
first public office was that of county attorney, next county judge, and 
later district judge. He resigned the last mentioned office after his 
election as mayor-president. Mr. Kempner is a financier of splendid 
ability. He is the head of a large cotton commission firm, is presi- 
dent of a prominent bank, president of a wholesale shoe and hat 
company, and is president of the Galveston Cotton Exchange. Mr. 
Lange is the head of a large wholesale grocery firm. Mr. Austin is 
in the real estate business, and Mr. Norman an insurance agent and 
stock broker. The mayor-president receives a salary of $2,000 per 
annum and each of the commissioners $1,200 per annuTi. All of 
these officials were re-elected for two additional years on May 9, 
1911. 

The salaries paid to the heads of city departments are as 
follows : 

Assessor and collector $1,800.00 

Chief of fire department 1,800.00 

Assistant chief of fire department 1,200.00 

Secretary water works and sewer departments .... 1,500.00 

Health physician 1,500.00 

City secretary 1,500.00 

City auditor 1,500.00 

Chief of police i 500.00 

City engineer 1,500.00 

Assistant city engineer 1,080.00 

Judge of city court 1,200.00 

City treasurer 1,200.00 

Harbor master 1,000.00 

City attorney i 200.00 

City sexton 1,000.00 

The city also has a large number of employees on its pay rolls, 
receiving $1,000 per annum and less. The city attorney and city 
engineer are the only employees of the city receiving fees. No 
extravagant salaries arc paid by the city; there is not an overpaid 
man on the pay rolls, and all seem well satisfied. The city's system 
of bookkeeping and accounting is in keeping with the commission 

(897) 



228 The Annals of the American Academy 

plan itself. No city in America has a better system. The city hall 
is a business office and not a loafing place for politicians. The press 
of the city publish in detail all that transpires at the weekly meetings 
of the city board, which is very helpful from an educational 
standpoint. 

The city owns its own water works, costing more than a million 
and a half dollars, also owns its own sewer plant, as well as electric 
light plant. All three give general satisfaction. The city also 
maintains a very efficient and well equipped fire department. 

There can be no question about the wisdom and the propriety 
of cities in adopting the commission plan framing their charters 
to suit local conditions. There are some so-called improvements, 
however, which the writer believes decidedly injurious, the most 
serious of which is the proviso requiring that the mayor and com- 
missioners must give their entire time to the business of the city. 
This sounds well and at first is catchy, but serious reflection will 
show it to be very unwise. A successful business man, the kind we 
should place in charge of the business of our city, will at once 
lose his identity and standing in the business world, when he accepts 
office upon such terms, and this fact will prevent men of breadth 
and personal success from being secured ; in fact, their services will 
be actually prohibited by such a provision being placed in the city 
charter. To apply such a provision to the Galveston charter would 
absolutely deprive this city of the services of every member of the 
present board. 

The recall feature, especially where the percentage is low, and 
there is a cosmopolitan population, is a two-edged sword and sub- 
ject to improper use, and is more of an injury to the commission 
plan than a benefit. This was proved in the City of Fort Worth, 
where an attempt was made, through petition, to force the police 
commissioner to stand for re-election by an element that he had 
offended through the performance of his sworn duty. The state 
statute contains ample provision for the removal of incompetent or 
cornipt public officials. The recall is not necessary and only tends 
to complicate. Business men will not hold public office where they 
are liable to be called upon to go through one or more extra 
campaigns during a single term. It is very difficult at best to induce 
competent business men to run for office. O. B. Colquitt, governor 
of Texas, vetoed the Texarkana City charter on February 21, 191 1, 
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because it contained the initiative, referendum, and recall features. 
His message to the legislature condemning these features was a 
strong and able document. He declared that ours is a representative 
republic, not a simple democracy. Under the provisions of the recall 
a condition could be coated which would be worse than the 
despotism of a single ruler. Good municipal government is a ques- 
tion of very great importance, and one which deserves the best 
attention of ripe statesmanship, but it will not avail much to adopt 
every new fad suggested as a balm for municipal sores and mis- 
management. 

Galveston is an independent school district. The school board 
is composed of seven trustees, the very best men in our city, who 
are elected by a direct vote of the people at special elections, three 
one year and four the next. The office pays no salary. The city 
government makes the tax levy and collects the taxes, turning the 
money over to the school treasurer, but it has no other connection 
with the schools. The separation of the schools from the city govern- 
ment was a wise measure, with the result that politics with all of its 
disturbing influences has been kept out of their management and 
administration. Besides being economical and progressive, our 
school system is looked upon as a model throughout the state. 

Mr. Macfarland, president of the appointive board of commis- 
sioners for the City of Washington, says that '*the great danger to 
the elective commission form of government is that while at first it 
would be non-partisan, after a while the inevitable effects of partisan 
politics may appear and it will lose its high character. The ideal 
system is one under which the citizens treat all municipal matters 
as public business and not political business, and that is not possible 
for any great length of time where they are divided into political 
parties by their opinions which have nothing to do with municipal 
business, and- only confuse public opinion.*' On this subject former 
President Roosevelt says: "The lines upon which national parties 
divide have no necessary connection with the business of the city. 
Such connections open the way to countless schemes of public plun- 
der and civic corruption." The truth of both these statements is 
well recognized in Galveston, and if the high standard of our city 
government is to be maintained this peril must be avoided in the 
future as it has been in the past. 

The commission plan of city government is not a panacea for all 
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municipal ills, neither is it an insurance against bad government. 
It is an improvement, it is a magnificent success, but it does not 
relieve the people from the responsibilities of self-government. The 
problem of municipal government after all is the problem of good 
citizenship. If the citizens take no inter^t in their municipal gov- 
ernment and have no feeling of patriotism or pride in its success, 
the commission plan, or for that matter any other plan, will prove 
a failure. It must be remembered that, with a commission or any 
other plan of government, the question of men and citizenship is 
highly important. No plan ever devised will successfully run itself. 
Patient labor, personal sacrifice and self-denial is the price of good 
government. If the people and the public press demand a high 
class of public servants and will pay the price, they will get them, 
but if civic pride among the people runs low and but little interest 
is taken in municipal aflFairs, a poor assortment of officeholders is 
bound to result. 
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RESULTS OF COMMISSION GOVERN iMENT IN 

HOUSTON, TEXAS 



By Jerome H, Farbar, 

Director of Publicity, Chamber of Commerce, Houston, Texas. 



With the dedication this year of a new $400,000 municipal 
auditorium of steel and concrete, built out of the general revenues 
of the city without one cent of graft; the voting of $1,250,000 bonds 
for use in deepening and straightening the Houston Ship Channel, 
and the simultaneous issue of $500,000 bonds for the construction of 
the Main street concrete viaduct, bringing in closer communication 
the south and north ends of the city, the people of Houston are 
appreciating the great benefits made possible through the inaugura- 
tion, five and a half years ago, of the commission form of govern- 
ment and its successful administration through the trials of the 
change, and the supreme test it stood when it took hold of city 
affairs in 1905, shouldering a floating indebtedness of $400,000. 
To-day the commission form of municipal government in Houston 
has stood the test supreme. Without it, and with the old aldermanic 
system again in sway, Houston would step backward from the front 
of the line of progress she is to-day leading in the South. The 
commission form is the old democratic idea of fairness in a "govern- 
ment by, of and for the people,'* and is administered without the 
"recall," but contains the progressive referendum issue, which makes 
it incumbent upon the commissioners to call a special election on 
any matter if the election is petitioned for by 500 qualified voters. 

Under the charter secured from the legislature of Texas the 
commission plan was foimded in Houston on a basis of a mayor 
and four commissioners. The election occurred June 27, 1905. 
The mayor and commissioners are elected by the qualified voters, 
each commissioner representing the whole city instead of a ward, 
and not one section at the expense of the other. Other heads of 
departments are apix)inted by the mayor, the controller being the 
only office to be confirmed by the council. Assistants and employees 
are selected by the heads of departments, and are subject to dis- 
missal whenever their services are not satisfactory, just as in a 
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private concern. Heads of departments may be dismissed by the 
mayor, while the commissioners, as well as the mayor, may be 
impeached by a majority vote of all commissioners elected. Thus, 
the administration of a city is placed on a business basis. As in the 
directorate of a corporation, its officers can be removed by a majority 
vote, while all department heads are responsible to the chief and 
the various employees responsible to the department head and the 
mayor. The mayor receives $4,000 per year and the commissioners 
$2,400 each per annum. All devote their entire time to the 
city service. 

Inaugurated in July, 1905, the present government found a 
floating debt of over $400,000 and an empty treasury. The city 
virtually had no credit. There was not a single merchant who 
desired to transact any business with the local government. Gloomy 
as the prospect was, the authorities went about their task with a 
determination to better conditions. Useless and expensive offices 
were abolished and some consolidated. A national bank was made 
treasurer of the city, allowing a salary of only $50 per month for 
clerk hire, and the bank to pay interest on all balances to the credit 
of the city. The city attorney was instructed to institute and file 
suits for delinquent taxes. This caused to flow into the city treasury 
from this source alone nearly $100,000 in eight months. By the 
strictest economy, the administration redeemed, in the first eight 
months of the term, $306,202.47 of the old floating debt, besides 
paying promptly the monthly bills, and the salaries of the employees. 

By this time the merchants of the city were anxious to do 
business with the city government, and credit was restored at home 
and abroad. In the five and a half years of commission rule, the 
city of Plouston has wiped out all floating debts and has given to the 
taxpayers out of the treasury, without the issuance of a single bond, 
the following permanent improvements: 

City attorney, Law Library $97410 

Assessor and collector, block book system 10,000.00 

City Hall, furniture and fixtures 1,123.67 

Police department 4,096.03 

Fire department, buildings and equipment 66,150.45 

Electrical department 26.551.21 

Parks 52,007.53 

Health department 6,168.26 

Streets and bridges 65,714.10 
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Asphalt plant $3,000.00 

Auditorium 332,276.02 

Ship channel 98,027.40 

Sewers 85^12.18 

Paving streets 179,261.96 

Water department, extension of mains and improvements 247,932.02 

Wharves and slips 33.109.89 

School buildings 340,323.65 

Total improvements $11865,757.17 

Extraordinary Expenses 

Storrie certificates 73.300.oo 

Refund paving certificates 120,308.70 

Sinking fund 120,220.00 

Making a grand total $2,179,585.87 

While these improvements were going on the tax rate has been 
reduced 30 cents on the $ioo. 

During the five and a half years of the life of the commission 
form in Houston, no commissioner has ever made a speech during 
a council session or addressed the council. The business of the 
city is conducted daily like that of any business concern, heads of 
departments meeting and consulting the mayor, the head of the cor- 
poration, and committees, made up of the heads of departments, 
transacting business daily. When the commissioners meet in public 
session each Monday afternoon, it is merely to legalize and make 
a record of their weekly business transactions. The length of the 
public meetings ranges from five to fifteen minutes. 

In the inauguration of the commission form, wards were 
abolished. Four commissioners and the mayor took the places of 
twelve ward aldermen and the mayor. These four commissioners, 
with the mayor, constitute the legislative department of the city 
government. The executive power is vested in the mayor. Rut 
by ordinance a large portion of the executive and administrative 
power is sub-divided into different departments. A committee is 
placed over each department. One of the four commissioners, nomi- 
nated by the mayor, is active chairman. The mayor and four 
commissioners are members of each committee. The active chair- 
man practically has control of the aflPairs of his department, unless 
his views upon the matter are overruled by the whole committee; 
but, by the organization of the committees, the active chairman does 
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his work to a certain extent under the supervisory direction of the 
mayor, who is, in the last analysis, the head of each committee and 
the person in whom the executive power ultimately rests. 

In brief, the benefits accruing under the commission form of 
government may be summarized as follows: The floating indebt- 
edness of $400,000 was wiped out in less than a year. The plan 
has enabled the present administration, without a bond issue, to 
erect three excellent brick school buildings at a cost of $125,000; to 
build six miles of paving ; to expend $60,000 for public parks and to 
appropriate $50,000 for the Houston Ship Channel, exclusive of the 
recent $1,250,000 voted therefor by the people of Houston. It has 
made possible the erection of a $400,000 municipal auditorium out 
of the general revenues of the city without one cent of graft. The 
auditorium seats 7,000 persons and is the finest convention hall in 
the South. It has cleaned out the gambling houses ; abolished variety 
theatres ; discontinued the racing pool rooms, and closed the saloons 
after 12 o'clock midnight and all day Sunday. There has been 
adopted a system of block books for the tax department, which 
enables the board of appraisers to locate the owner of every tract 
of land in the city and collect the assessment. It has made possible 
the appropriation annually of a sum exceeding $500,000 out of the 
general revenues for public improvements. The commissioners have 
purchased the city water plant, increased the cost of operation and, 
within one year, showed earnings of $10,575.35 without increasing 
the cost of consumption to the consumer. 

Departments operating at losses under the old aldermanic form 
show profitable return under the new form. For instance, one 
department, in 1902, cost $15,986.60 in operating, while the revenues 
were $15,172, showing a net loss of $814. For the year ending 1907, 
under the commission form of government, the same department 
was operated at a cost of $11,074.81 while the gross earnings were 
$16,692.75, showing a net earning of $5,601.19. Matters for adjust- 
ment are taken up with the mayor direct, a department head is called 
in, and the matter settled within an hour. Before, it necessitated 
a petition to a council, the discussion on the floor, reference to a 
committee, and final action again in the council chamber. With the 
exception of the commissioners and controller, every employee may 
be discharged at a moment's notice by the mayor. What is the 
result? A harmonious, systematic corps of employees performing 
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their duties. Each and everyone works for the interests of the city. 
They know if they do not there is someone who will fill their places. 
Politics is obliterated from the public schools. The school board is 
nominated by the mayor and confirmed by the council. They, in 
turn, select a school superintendent. The teachers are selected for 
their fitness. No commissioner can even suggest the name of a 
teacher to the board. 

No franchise is granted for a term longer than thirty years. If, 
at any time within thirty days of its passage, a petition signed by 
500 voters is presented, then such a franchise must be submitted 
to a vote of the people. All franchises are read at three meetings 
of the council. The charter reserves the right to the city to regulate 
the rates of all public service corporations. The street railway 
company, telephone company and other public service corporations 
pay I per cent of their annual income into the city treasury. 

In five years under the commission form, the assessed valuation 
of property in the city of Houston has increased from $37,000,000 
to $77,000,000, over one-half of which is in building. In these five 
years the city has increased in population forty per cent. Miles of 
pavements and sew^ers, both sanitary and storm, have been con- 
structed. The progress of Houston under commission government 
is an inspiration. In two years the government was transformed 
from one threatened with a receivership to one on a cash basis with 
a half million to spend annually in improvements. 
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THE COMMISSION AS IT OPERATES IN AUSTIN, 

TEXAS 



By Hon. A. P. Wooldridge, 

Mayor and Superintendent of Public Affairs, Austin, Texas. 



I think I may say with perfect confidence that the overwhelming 
proportion of our people is well satisfied with the operation 
of the commission form of government in this city, during the two 
and a third years, about, of its history. The aflFairs of the city 
government, I feel warranted in saying, are dispatched with more 
promptness, more efficiency, and more economy than ever before in 
its history. 

It may be worth while to instance the operation of this form of 
government as it w^orks with us. We combine in one body the 
legislative and administrative powers of a city government. The 
legislative part of our work, while important is very inconsiderable in 
bulk. Nine-tenths of our work is executive. 

Each commissioner realizes his responsibility for the work of 
his department and, as a consequence, does his best. The public 
knows definitely who is responsible for the city's affairs in its several 
departments and holds the commissioners accordingly. 

Under the operation of a short ballot, we have been able to 
induce a number of our very best men to run for office. They 
practically put in their whole time in charge of the city's affairs, 
and each is becoming an expert in his particular department. They 
are assigned to departments according to their adaptability to the 
work of their special department. 

While each commissioner administers the affairs of his special 
department without interference from the others, we constantly 
have conferences about important matters affecting the general 
good of the whole town. We often have as many as two or three 
short meetings a day, and habitually have two important meetings 
each week. 

The principal opposition encountered by us has come from two 
sources: (i) Certain of the "outs" who would like to be in office 
again for the honor and emolument of place. (2) Some of the 
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largest taxpayers who do not like, apparently, to be required to do 
as others do and who want to dominate local affairs. 

Under the commission form of government, with good men 
offering, and only if good men offer, political bosses do not have 
much show, and they are beginning to realize that fact. 

This is a small city. Our population by the census of 1910 is 
29,860. Among the things accomplished by us during the first two 
years of our administration, was an increase of assessed values in 
the amount of $5,019,357. By the end of the year 1910, we had paid 
off overdrafts, partly inherited and partly incurred during the first 
part of our administration, in the amount of $31,529.37. We also 
redeemed $29,000 of our (non-due) bonds, and had, at the end of 
last year, $93,432.57 surplus funds on hand and no kind of floating 
debt. In fact, we paid in 1910 thirteen months' liabilities in twelve 
months' time. We reduced the tax rate twenty-four cents on each 
$100 of valuation in our first two years of administration. 

All the city's money is at interest. Since May of the present 
year we have been getting interest for it at the rate of six and one- 
fiftieth per cent. Thus far we have collected for the nine months of 
this year $6,272.15 in interest on city money. 

I think I may say that there is active work going on in all 
branches of the city government, and I feel I can be justified in 
saying that it is characterized by absolute integrity, good efficiency, 
and sensible economy. We do not spend less than our predecessors 
under the old aldermanic form spent, but we believe we make the 
dollar go much further and with better results. 
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WHAT GOVERNMENT BY COMMISSION HAS 
ACCOMPLISHED IN DES MOINES 



By John J. Hamilton, 

Author of "Government by Commission; or, The Dethronement of the City 

Boss." 



Good government has become a matter of course in Des Moines 
since the first commission took charge of the city's affairs in April, 
1908; and the unpleasant memories of the old regime are already 
fading into forget fulness, though not yet gilded with the radiance 
which often brightens disagreeable events long after they have 
happened. 

The keynote of the old order was the phrase, "divisive strife,'* 
coined by the publisher of one of the Des Moines newspapers to 
describe the perpetual wrangling, usually without results, which 
attended the consideration of municipal questions. In the new 
administration, the dominant note is harmony. The community acts 
as a unit on all large matters; and this accord is seen in equal 
measure in the minor details of city business. There is much 
discussion, and sharp differences of opinion arise; but the affairs 
of the city receive such prompt attention that divisions among the 
citizens do not, as formerly, become chronic or degenerate into 
futile and senseless factionism. Democracy is flecessarily a noisy 
type of government, but commission government in Des Moines 
has demonstrated that it does not necessarily behave itself 
unseemly. 

A somewhat elementary description of the styles of municipal 
management before and since 1908, will perhaps best serve my 
purpose of showing by contrast what has been accomplished by 
abolishing the mayor-and-council form and substituting government 
by a commission of five members. This will probably convince the 
reader that most of the features of bad municipal administration in 
Des Moines were typical of unsuccessful city government as it has 
long existed in American cities generally. 

There were and are two townships and seven wards in the city ; 
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and the wards were sub-divided into from three to five voting pre- 
cincts each. The townships are separated by the Des Moines river, 
which flows south through the most densely populated parts of the 
city. The ward lines run north and south, parallel with the river; 
and four of the wards are on the west and three on the east side. 
The precinct lines generally run east and west. The number of 
precincts has been considerably increased since the change of admin- 
istration, for convenience in voting. All of these divisions and sub- 
divisions were tremendously important before the form of govern- 
ment was changed ; but this factitious importance, arising from 
local jealousies cultivated by the old city hall ^'machine/' has almost 
entirely disappeared. 

Des Moines is a state capital, with the proneness to what is 
familiarly called ''politics," characteristic of political centers; and 
the tendency to play the game of politics for a living — the bane of 
public life in this country — was especially strong on the east side, 
where the state house is located. The east township, Lee, always 
acted unitedly in conventions and usually in primary elections ; and 
in both political and administrative affairs, was successfully played 
against a divided west side, where most of the business men and 
so-called "silk stocking'' element reside and do business. It became 
an axiom in local affairs that this successfully manipulated section 
must be conciliated before any important local enterprise could be 
put through. If a bridge, viaduct, or public building was needed, 
the necessary expenditure could be approved only by an agreement 
that a like amount should be appropriated for the east side, whether 
needed or not. This was only one of many sorts of "log-rolling" 
which attended the preparation of budgets and other transactions 
calling for public funds. Wards and precints, severally and in 
combination, contested for appropriations in a continual strife in 
which the interests of the community as a whole were scarcely 
considered and often not even mentioned. 

The townships, wards and precincts were, with few excep- 
tions, controlled by professional politicians. In elcctmg ward alder- 
men, local or precinct candidates, representing either some demand 
for an appropriation or a popular desire for reform, were brought 
out by the machine or its opponents ; and delegates were chosen in 
caucuses or primary elections and usually instructed to support 
these candidates in ward conventions. When reform movements 
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were general and earnest, three or four of the seven wards and one 
or both of the townships would nominate and elect men of good 
character and ability; and at long intervals men of such standing 
were able to dominate the council and check the prevailing tenden- 
cies to wastefulness and betrayal of the public interests. In times 
of popular indifference, the instructed delegations were, after fruit- 
lessly balloting for the candidates they supposed themselves to 
represent, manipulated or cowed into compromising on the nomina- 
tion of men previously selected by the political leaders because of 
their servility to selfish interests, political or commercial. Good 
councils were exceptional ; and the best men who served in them 
usually retired at the end of the first term, disgusted and disheart- 
ened by the failure of their eflforts to improve administration. There 
were not many councils that were regarded by the public as dis- 
tinctly bad; but results were much the same whether the majority 
were aggressively opposed to good government or composed in part 
of respectable men of good instincts but low powers of resistance. 

The popular demand for better things usually expressed itself- 
when strongest, in the election of a mayor pledged to reform 
policies; and the vetoes interposed by such officials sometimes 
accomplished results negatively good; but the refusal of council 
after council to confirm appointments to the board of public works 
and other boards and commissions, unless dictated by the worst 
elements, frustrated the eflPorts of more than one mayor to put the 
administration on a basis of efficiency. 

The most fundamental defect of the system was its failure to 
establish and locate responsibility. There was continual conflict of 
authority, and public work was subjected to vexatious and unrea- 
sonable delays. Even after the establishment of a civil service com- 
mission, pledged by law and oath to maintain a merit system, the 
office of mayor was one of the pawns in the game of state and 
federal politics ; the rival candidates for congress often putting their 
respective partisans forward as aspirants for the mayoralty as the 
first step in securing control of the city, county, and district. 

Despite laws prohibiting members of the council from being 
interested in city contracts for labor and materials, contractors got 
themselves elected to that body and were more than suspected of 
violating or evading such prohibitions. Employment of contractors, 
who were aldermen, by the public service corporations of the city 
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became a scandal. Work done by contract for the city was badly 
done, specifications ignored, and inspection of materials and con- 
struction reduced to a farce. The streets were dirty, the alleys 
unspeakably filthy, and sanitary measures were but half enforced. 
Padded payrolls and fictitious bills were becoming painfully frequent. 
Taxes were steadily increasing, but the city floundered along with- 
out a system of accounts which would show the state of its finances ; 
and the inevitable result was annual deficits covered by the issue 
of warrants, often sold at a discount; and periodical additions to 
the city's bonded debt. There was a steady multiplication, through 
state laws and municipal ordinances, of taxing bodies, which acted 
without communication or coherence of plan. 

The defective character of the municipal v organization as an 
agency for the transaction of business was shown by countless 
cases of neglect to take ordinary precautions in purchasing ground 
or materials certain to be needed. A steel bridge erected across the 
Des Moines river was for years left high in the air at both ends 
because the city had failed to purchase land for the approaches and, 
naturally, could not agree with the owners afterwards. The voting 
of extras to contractors in many cases neutralized the benefits which 
might have resulted from competition in bidding for the work. 

Morally, the city administration was at a low ebb. The laws 
against gambling and prostitution were, under many administrations, 
openly ignored and oflfenses against them compounded by the accept- 
ance of periodical fines, supplemented, it was well known, by gratui- 
ties to members of the city hall "gang;** with the usual accompani- 
ments of straw bonds and failure to collect them when forfeited. 
Gross favoritism in the enforcement of the city ordinances on many 
subjects was practiced. Constant suspicion and frequent scandal 
attended the relations of the city to the public service corporations. 

It was to a community which for the life of a generation had, 
with admirable tenacity and almost incredibly surviving hope, strug- 
gled against an insolent and domineering cabal, perpetrating and 
defending such misgovernment and ruthlessly violating election laws 
in perpetuating its power, that the commission form of government, 
first exemplified at Galveston, brought deliverance. The emancipa- 
tion which came with the new type of municipal organization, was, 
therefore, most heartily welcomed. There has never been a moment 
when the people of Des Moines would have entertained a proposal 
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to go back to the old system. So thoroughly was the new charter 
digcbtcd and its provisions adjusted to the pecuHar needs of the 
city that it is doubtful whether any material amendments could com- 
mand popular support, after full consideration, such as the voters 
of Des ^loines have been trained to give to municipal questions. 

The immediate educational benefits to the electorate, and, 
indeed, to the entire community, were very great. The active move- 
ment for the change covered a period of nineteen months, from 
November, 1905, to June, 1907 ; and the two municipal elections 
which have since occurred and the continuous process of self- 
government under a really democratic system have maintained the 
interest of the people in their city government at a high point, 
without the periods of indifference and disgust which used to come 
between spasmodic efforts at reform. Prior to the inauguration of 
the lirst administration in 1908, the charter movement had passed 
through six stages, as follows: i. Investigation of the Galveston 
charter ; drafting of a similar plan of government for Des Moines, 
and its submission to, and defeat by, the Iowa legislature. 2. A 
protracted campaign of education by the Des Moines press. 3. A 
public debate between advocates of the Galveston and Indianapolis 
plans, resulting in an agreement among friends of all proposals to 
unite upon the Galveston system as a basis; and preparation, by a 
committee of five lawyers, of the charter substantially as adopted and 
known as ''the Des Moines plan." 4. A prolonged, but finally 
successful effort to secure the enactment of the charter law by 
another legislature. 5. A bitterly contested special election resulting 
in the adoption of the charter by the people of the city by a large 
majority. 6. The election of the first commission to take over and 
conduct the city administration. 

At every one of these stages, the condition of the city's affairs 
and the old and new methods of adninistcring the.n, were thor- 
oughly considered and discussed by the newspapers, by committees 
of citizens, by women's clubs, and by the general body of voters. 
The fullest and clearest light was thrown upon every phase of 
municipal activity. The qualifications of candidates, w^hen the time 
came for the first primary and election, were discussed with frank- 
ness and decency. Throughout the entire period, the whole ques- 
tion, in all its phases, was distinctly in the public mind. This, in 
itself, was an unmixed good. 
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The unification of the city was the first large benefit accruing 
from the change. Wards which had persistently kept representatives 
in the council chamber whose presence there was an offense to the 
community, at once lost their power to perpetuate that injury to the 
common interests. They retained their proportionate voice and 
influence in selecting members of the council — now composed of five 
commissioners — but were compelled to accept the judgment of the 
entire city as to each place to be filled. Several "Bathhouse Johns'* 
and "Hinky Dinks** were thus automatically eliminated from the 
governing body. Whatever may be said about the personnel of the 
two councils elected under the new plan, the members have all been 
the deliberate choice of all Des Moines. Every question decided, 
either directly, through the referendum, or indirectly, in the selec- 
tion of commissioners, has been passed upon by Des Moines as one 
city. 

The spirit of harmony resulting from thus making the city one 
organic whole has extended to every phase of the local life. Public 
spirit was wonderfully revived and the commercial and industrial 
activities of the city increased and brought results as never before. 
Many large undertakings, previously impracticable because of local 
jealousies, such as the building of a viaduct, the erection of a great 
convention hall, and the raising of large funds for buildings for the 
Young Men's and Young Women's Christian Associations, were 
carried through with enthusiasm. 

Directly responsible administration, made not only possible but 
inevitable through the very framework of the new government, 
showed immediate results in the prompt transaction of all city 
business, doing away with the dissatisfaction arising from procras- 
tination. Even if public work had not been better done, this change, 
of itself, would have justified the abandonment of the old methods; 
but the public work was better done in every department. The 
introduction of modern bookkeeping, and the full publicity made 
effective thereby, as well as required by the provisions of the 
charter, acted powerfully as a corrective of municipal abuses. Scan- 
dals ceased in the police department, or were exposed and ended 
with crushing effectiveness. The social evil was dealt with in 
thorough-going fashion; and the scandal of a segregated vice dis- 
trict, periodical fines, straw bonds, and oppression and exploitation 
of fallen women were done away with. Work done by the 
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employees of the city was well done and contract work held strictly 
up to specifications. The payment of ^'extras'' was discontinued. 
Payrolls were purged and sinecures abolished. The streets and 
alleys were effectively cleaned. A beautiful civic center on the river 
front was, without agitation or opposition, established. Cash dis- 
counts were taken on city purchases and interest collected on 
balances in the banks. Friendly, but business-like and mutually self- 
respecting relations with the public service corporations were 
maintained. Municipal elections were conducted quietly, decently, 
with little expenditure of money, and without the fraudulent regis- 
tration, ballot-box stuffing, and other criminal and corrupt practices 
prevalent under the old regime. The city, for the first time in years, 
lived within its income. Taxes were reduced but little ; but, inasmuch 
as far more was accomplished, better materials used, work more 
honestly done, and the piling up of city indebtedness for current 
expenses stopped, the actual result was equivalent to a heavy reduc- 
tion. The public, being in full control of the situation at all times 
through the initiative, referendum, and recall, assumed a more 
reasonable and tolerant attitude toward the city authorities. The 
habit of grumbling about city affairs ceased to manifest itself. 

Being reasonably well paid for all their time, the mayor and 
councilmen, as city commissioners, showed a tendency to become 
experts in their several departments. Direct responsibility and 
genuine opportunity to accomplish results strengthened this ten- 
dency. Expert service, as of engineers, attorneys, and architects, was 
employed with more regard for fitness and less for political expe- 
diency. Responsibility to the entire city, instead of to artificial 
sections of it, bred a larger breadth of view and developed official 
independence of the sort that respects real public opinion without 
being servile to popular prejudice. 

One of the unsolved problems in Des Moines is that of the 
extent to which the individual commissioner, as head of a depart- 
ment, should be permitted to select his own most responsible subor- 
dinates and division chiefs. The community promptly upheld one 
commissioner of public safety in demanding this right when the 
council, by a majority vote which savored of political combination, 
foisted on him a chief of police regarded as personally unfit; but 
when the succeeding commissioner, who had not yet convinced the 
public of his sincerity in law enforcement, invoked the same rule 
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of business, insisting that, if held responsible for results, he must 
be permitted to choose his own chief, the same public was much 
less responsive. The public, in these two cases, showed a sort of 
opportunism, taking the position that commissioners should be 
accorded the practically unlimited right of selection when the citi- 
zens believed in them and denied it when there were doubts of their 
whole-heartedness in the public service. There are those who main- 
tain that this right should always be conceded or the official denied 
it discharged — which, under the Des Aioincs plan, would usually 
mean recalled; but others regard the council of five as having a 
collective, corporate responsibility for the work of each department, 
which it should not waive except as a mark of special confidence 
in an unquestionably faithful and competent commissioner. These 
regard the public good as the paramount consideration and insist 
that rules of business practice are secondary to results. They con- 
tend that public and private business, though governed by the same 
general principles, are not absolutely alike; and that, at all events, 
experience shows that a city commission accomplishes the best 
results when acting as did the selectmen appointed by the old-time 
New England town meeting. This controversy has developed the 
most acute personal and political antagonisms which have arisen in 
Des Moines since the new regime began; but the commissioners 
whose relations have been strained because of it have both gone 
forward in their respective departments, doing good work and 
responding to the demands of a vigilant public sentiment. 

One accomplishment of the new plan of government in Des 
Moines is in a sense somewhat unique and perhaps not likely to 
result, at least in the same degree, in other cities which adopt the 
plan. The city, widely advertised as a model of good municipal 
methods, has become acutely sensitive to the opinion of the country 
at large. The appeal to this wider tribunal has been very effective 
in local elections and administration. The feeling of noblesse oblige 
is peculiarly strong, almost morbidly so, one might suspect. 

At every stage of the Des Moines experience, the local press, 
strong, clean and widely circulated, has been a powerful factor in 
making a success of the new plan. There has been no effort on 
the part of the newspapers of Des Moines to conceal or gloss over 
the shortcomings of the commission or its members. They have 
erred, if at all, in magnifying normal differences of opinion into 
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radical and serious clashes and in always revealing the seamy side 
of the municipal government and rarely its better aspects. 

Commission government, in a word, has given Des Moines 
democracy. This, perhaps, is why it has given satisfaction. It is 
human nature to be pleased with one's own management of mat- 
ters. Communities are in this respect very like individual men 
and women. 

The results of the change of government are thus described by 
the present mayor, Hon. James R. Hanna, himself a thorough 
student of municipal problems: 

"To state it very briefly, I think the commission plan has 
accomplished in Des Moines something like the following: (i) 
Directness, simplicity and therefore efficiency and economy in admin- 
istration ; (2) a very much greater responsiveness of the city gov- 
ernment to public opinion; in other w^ords, a more thoroughly 
democratic city government; (3) a very much greater civic interest 
and civic pride; (4) a great stimulation of the public to the under- 
taking of general public improvements; (5) the general unification 
of the city, making out of seven contending wards one united city ; 
(6) a general cleaning up of the city politically, morally and 
physically. 

"We have undertaken more permanent improvements in the last 
three years than were ever undertaken in any period of four times 
that length previously and we are proceeding to pay for these things ; 
yet our municipal tax levy for the last three years has averaged 
36.8 mills as against 39.4 mills during the eight years next 
preceding." 
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RESULTS OF COMMISSION GOVERNMENT IN KANSAS 

CITY, KANSAS 



By Richard J. Higgins, 

City Attorney, Kansas City, Kansas. 



Kansas City, the metropolis of Kansas, was, at the time it 
adopted the commission government, the largest city in the United 
States to adopt the plan. The population of Kansas City as shown 
by the Federal census of 1910 was 86,000. The city is one of the 
largest in the world, if not the largest, in which the sale of intoxicat- 
ing liquors is prohibited. There is not a saloon or *'joint" in the 
city or county, and there is not one penny of revenue received by 
the city from the sale of intoxicating liquors, either as a license fee 
or "fine'* in police court. There are, of course, migratory violators 
of the law, commonly called "bootleggers," but they are eventually 
arrested, and it is the rare exception that one of them is enabled to 
pay his fine. In addition to the absence of saloons, we have an 
entire absence of gambling houses and houses of vice common to 
large cities. 

Kansas City, Kansas, contains the large packing houses for 
which the city is famous. The stockyards are located partly in 
Kansas City, Missouri, but mostly in Kansas City, Kansas. The 
terminals, including shops, round houses, switching yards, etc., of 
all the western railroads are in Kansas City, Kansas. The great 
factory district of the two Kansas Cities is located on the Kansas 
side, where we find the large flour mills, foundries, cooper shops, 
soap factories, etc., employing thousands of men. The workers in 
these factories and the employees of the railroads constitute the bulk 
of the population of Kansas City, Kansas. They are industrious, 
thrifty and a home building body of men. Kansas City, Kansas, is 
a city of home owners. The percentage of persons w^ho own and 
occupy their own homes is probably greater in Kansas City. Kansas, 
than in any other city in the United States. This condition explains 
in no small measure the fact that this city, although containing 
thousands and thousands of workers, most of whom are affiliated 
with the labor unions, if they exist in their trade or calling, has been 
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immune for years from any serious strikes, boycotts or other labor 
difficulties. 

The legislature of Kansas in 1907 passed the first act author- 
izing the commission form of government in cities of the first class. 
The act was amended and supplemented in 1909. As it now stands 
it provides for the election of five commissioners biennially. Any 
person filing a petition signed by twenty-five persons may be a candi- 
date for mayor or commissioner and his name is placed upon the 
official primary ballot as such candidate, without any party designa- 
tion whatever. The primary election is held eight days before the 
regular election. The two candidates for mayor receiving the 
greatest number of votes and the eight candidates for commissioner 
receiving the highest number of votes are the nominees. Then at 
the regular election the same plan is again followed ; the names of 
the candidates nominated are again placed on a ballot without party 
designation, the names in all cases appearing in alphabetical order, 
the candidates then receiving the highest votes, are declared elected. 
The first year our mayor was a democrat, and the commissioners 
were two democrats and two republicans. This year we have the 
same mayor and three republican commissioners and one democrat. 
The form of the ballot makes it difficult for an illiterate person to 
vote, and there being no "tickets," of course, no person can vote a 
"straight ticket." 

Our mayor since the adoption of the commission plan is James 
E. Porter, who has been connected with city and county affairs for 
twenty-five years. The commissioners the first year were Otto 
Anderson, a merchant ; Henry E. Dean, a lawyer ; James A. Cable, 
at the time of his election supreme secretary-treasurer of the 
Coopers* International Union and editor of the Coopers' Journal; 
and Charles W. Green, president of a local bank. Mr. Green 
declined to be a candidate for re-election and was succeeded by 
James E. Caton, an expert accountant in municipal work. The other 
commissioners were re-elected with the mayor. The mayor-commis- 
sioner is eX'Oificio in charge of the police and fire departments, the 
other four commissioners are, after election, assigned by themselves 
to the following departments: i. Finance and revenue; 2. Water 
works and street lighting; 3. Parks and public buildings; 4. Streets 
and public improvements. The commissioners appoint all officers 
and employees of the city, after a civil service examination. The 
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civil service does not apply to the heads of the various city 
departments. 

The question of the adoption of commission government was 
first submitted to the voters of Kansas City in 1908 and defeated; 
in 1909 it was again submitted and carried. The first board of com- 
missioners were elected in April, 1909, and assumed the duties of 
their office in the same month. The commissioners were somewhat 
handicapped the first year by a shortage of funds, the failure in the 
old law to distribute the funds to the various departments causing an 
inevitable deficit each year. 

During the first year of commission government the city 
operated within its actual revenue. During the thirteen years prior 
to 1908, there was a deficit each year, totaling in the thirteen years 
$1,300,000, or an average of $100,000 per year, for which sum 
bonds were from time to time issued. The first year of commission 
government resulted in the payment of $63,000 in general bonds, 
the full payment of all the expenses of the city from the revenue 
of the city, and, in addition thereto, there was an unexpended sur- 
plus of $19,000 in the treasury. So if we might, for the purpose of 
comparison, take an average of the preceding thirteen years, showing 
a deficit of $100,000 each year, and the first year of commission 
government, showing the equivalent of a balance of $82,000, we find 
that from a financial standpoint it resulted in a saving of $182,000 
in the first year. A comparison of the collections from a few of the 
sources of revenue for the years 1909 and 19 10 will show why it was 
possible for the city to make the showing it did. 

1909. 1910. 

Occupation license $38,825.14 $51,450.15 

Police court fines 6,228.75 iif37376 

Dog tax 3.084.25 6,796.50 

Bank interest 3,688.01 10,971.07 

Franchises 9,000.02 16,000.00 

The cost of public work was reduced, brick paving formerly 
costing $1.70 per yard is now done for $1.50. Asphalt paving was 
reduced from $2.10 to $1.85. The park and boulevard system, in its 
infancy when the commissioners assumed charge of the affairs of 
the city, has been extended and enlarged so as now to include 
several miles of beautiful boulevards and parks that are a delight 
and pleasure to the citizens. Playgrounds have been installed in 

(919) 



4 



250 The Annals of the American Academy 

many of the parks where at all times of the day and evening hun- 
dreds of boys and girls can be seen in healthful and orderly exercise. 
A public shower bath was installed in one of the parks this summer ; 
in one week over 1,500 persons availed themselves of the public 
shower bath. The street railway system is operated by the same 
company in this city and in Kansas City, Mo. The franchise re- 
quires the company to build two miles of extension each year. From 
1902 to April, 1910, there was actually built but three miles of street 
railway; from April, 1910, to January, 191 1, the street railway com- 
pany either built or contracted to build four and a half miles of 
street railway. 

The Missouri and Kansas Telephone Company, commonly 
known as the Bell Telephone Company, has a franchise in this city 
granted in 1901 and running for a period of twenty years. The 
compensation clause is as follows: "The Missouri and Kansas 
Telephone Company, its successors and assigns, ag^ee that until such 
time as the city shall require payment of a license, privilege or occu- 
pation tax, fees, rentals or similar charges by the company on 
account of its business or property, the company, its successors or 
assigns will furnish to said city, free of cost, five metallic circuit tele- 
phones with exchange service for city business and such additional 
metallic circuit telephones not exceeding ten with exchange service as 
the city may need for city business at the rate of fifty dollars each 
per year." A very fine proposition for the city, telephones at fifty 
dollars per year. Think of the thousands of telephone poles strung 
all over the city, streets disfigured by wires and poles, and in return 
for this use, the city received five free telephones. No effort was 
ever made to make any other charge until the commissioners took 
office. They called the manager of the telephone company to the 
city hall, informed him that they desired to make a rental charge for 
the use of the streets and he quickly offered to pay, and has since 
paid the city two per cent of the gross revenue of the city, and the 
city now receives the free use of sixteen telephones in addition to the 
gross receipts. This item alone means about $6,000 per year. 

The city acquired its water plant less than one year before the 
commissioners assumed charge of the affairs of the city. It was 
rebuilt at a cost of nine hundred thousand dollars, its original cost 
being eleven hundred thousand dollars, so its cost to date is two 
million dollars. The revenue from the water plant is sufficient to 
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pay the salaries of all the officers and employees of the department, 
to make all necessary improvements and extensions, to pay all 
miscellaneous expenditures, to pay all interest charges, to cover 
depreciation and, in addition thereto, to create a sinking fund of 
more than two per cent annually to pay the outstanding bonds at 
maturity, and all this at water rates less than those charged by the 
private company. The water works sinking fund is invested in our 
own internal improvement bonds which bear five per cent interest, 
while the water bonds bear only four and one-half per cent interest. 
The success attained by the city in the operation of the water plant 
was such that last fall the citizens voted bonds to install a municipal 
electric lighting plant which is now being built. 

The foregoing are a few of the statistical facts that can be 
pointed to as showing to some extent, at least, the financial condi- 
tions under commission government and the old ward plan. There 
are, however, results far more beneficial than those upon which 
statistics can be quoted or given, chief among which is a quickened 
and enlightened understanding of public affairs by the citizens. The 
public knows the public business. Responsible heads of depart- 
ments with power and authority to act, with no superior body such 
as a Board of Aldermen or council to hinder their efforts, on duty 
each and every day attending to the business of the city, giving 
information to taxpayers or other inquirers, telling through the 
newspapers from time to time of the public business, such a scheme 
is bound to bring about an awakened public interest and a quick 
public conscience. While many of our citizens do not agree with 
the ideas of the Board of Commissioners, either politically or in 
municipal matters, yet I think any proposition to return to the old 
form would be overwhelmingly defeated at the polls, for the reason 
that the public understands that commission form of government in 
Kansas City, Kansas, has succeeded. 
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RESULTS OF COMMISSION GOVERNMENT IN 

EMPORIA, KANSAS 



By Charles E. Hill, 
Kansas State Normal School, Emporia, Kansas. 



Emporia is a small city of about 10,000 people, the census report 
gives 9,058. It adopted the commission form of government on 
February 18, 1910, by a vote of 1,159 in favor to 214 opposed. The 
election was called by a petition bearing the signatures of forty per 
cent of the qualified voters, filed with the mayor and council who 
were then compelled by statute to provide for the election. Let us 
answer the questions most frequently asked. 

Does the commission form of government pay? The old salary 
of a mayor or of a councilman could not exceed one dollar a year, 
and it was never turned over. Now the mayor receives one thousand 
dollars, and each of the two commissioners nine hundred dollars a 
year. But about four thousand dollars of -water rents are 
collected annually, which remained unpaid under the old system. 
Likewise about two thousand five hundred dollars of what would 
have been cancelled as uncollectible in light fees were, up to the 
leasing of the electric light plant in April, 191 1, rigidly collected. 
Seventy-eight insurance companies do business in Emporia, and the 
license tax is twenty dollars a year for a life, fifteen dollars for a 
fire, and ten dollars for an accident insurance company. One-third 
of these companies paid in 1909; all of them paid in 1910. In 1909 
there were 279 dog taxes collected, in 191 o, 400. The income from 
the billiard hall licenses doubled during the year, although 
there was no increase in the number of tables. The two per cent 
interest on daily balances deposited with the city treasurer had never 
been collected until the commission began to operate. The income 
from that source alone is now enough to pay the salary of one of 
the commissioners. It is to be understood that all of these taxes 
were due under the old system, but they were not collected; the 
cHftf reason being that the council met only once in two weeks, and, 
if someone suggested that the collections be enforced, he would be 
informed by another worthy member of the council that the 
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delinquent one was an honest and upright citizen, prompt in 
ordinary business dealings, and, if given a little time, would 
undoubtedly pay voluntarily. So the matter was referred to the 
proper committee again and never heard of afterward. 

Is responsibility definitely located? Every commissioner is 
elected by the whole city and he feels himself responsible not merely 
to the neighbors in his ward, but to the entire city. Moreover, each 
commissioner has a definite set of duties the responsibility for which 
he cannot shift to anyone. The mayor is the commissioner of police, 
fire and health departments, and is responsible for all ordinances 
and police regulations ; he has charge of all public parks and all city 
property; he enforces all rules and regulations necessary to keep 
streets, alleys, and public grounds in a sanitary condition. The 
commissioner of finance and revenue prepares the annual budget, 
collects all revenues of the city and manages the finances. The 
commissioner of streets and public utilities has charge of the water- 
works, light plant, power, heating or gas plants, street railway, tele- 
phone, or other public utility owned by the city. He has super- 
vision of the construction and maintenance of boulevards, public 
parks, driveways, sidewalks, bridges, sewers. 

Is the gap between the officers ofid the public bridged? Between 
eight and five o'clock daily there is always to be found one com- 
missioner to attend to the people's wants and complaints. The com- 
mission holds a legislative session once a week, and, instead of com- 
mitting and recommitting, they do business, each one knowing that 
he is responsible for a definite field and the others recognize that 
his reasonable requests should be granted. 

Are better men brought into office? No governmental 
machinery can do that ; it can only furnish the easiest means for the 
popular will and public opinion to assert themselves. And the com- 
mission form is at least the latest step in that direction. 

Is the ballot shortened? There can be only one city officer 
chosen each year, for only one of the three goes out annually. The 
one chosen at the last election was the mayor. Two candidates 
appeared, but there was nothing to indicate whether they belonged 
to the same political party or not. In fact, no one was heard to raise 
the question. In the last election under the old system, the diflFerent 
political parties put forth candidates for mayor, police judge, city 
treasurer, treasurer of the board of education, and councilmen. That 
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may not be a confusing number to a well-informed voter in a city 
of 10,000; and yet, electing one commissioner a year and increasing 
the appointive power of the commission and holding it responsible 
has had the effect of increasing efficiency. 

Does the commission form increase popular interest in elections f 
Since the population during the last ten years has remained stable, 
the number of votes cast in the two elections previous and in the 
tw'o elections since the change will be an answer. In 1908 the 
total vote cast for all mayoralty candidates was 1,799; '^ ^9^ ^^ 
was 1,763. In 1910, the first under the new plan, the total vote was 
2,473 and in 191 1, 2,695. Some allowance should probably be made 
for the interest in the street car franchise, which came before the 
voters in 191 1, and yet the total vote for and against the franchise 
was 100 less than the total cast for the mayoralty candidates. 



(924) 



RESULTS OF COMMISSION GOVERNMENT IN 
HUNTINGTON, WEST VIRGINIA 



By George I. Neal, 

Attorney-at-Law, Huntington, W. Va. 



Commission government in Huntington has been on trial two 
years. Prior to the advent of the present order of things, we were 
governed by a large body of elective councilmen, who transacted 
public business through committees of their ow'n body. The long 
ballot was tlien in vogue, and many of the city offices were filled by 
election by the people. In general, it was the same kind of govern- 
ment then and now in operation in most of the cities of this 
country. 

Huntington now has a bi-partisan charter, thereby a non- 
partisan government. The only elective officers, excepting the 
referendum board, are four commissioners — at present two demo- 
crats and two republicans. The commissioner receiving the largest 
vote is designated the mayor of the city, and, as such, he designates 
himself and each of the other commissioners to be at the head of one 
of the four departments of city government. Not more than two 
of the commissioners can belong to the same political party, thereby 
preventing the public business and public offices becoming the asset 
of any political party. All other officers are appointed by the com- 
missioners. In theory, their appointment is independent of politics, 
political parties, political bosses or captains of industry. In practice, 
they are about equally divided between the democratic and republican 
parties. But all are impressed w-ith the idea that duties well per- 
formed is the safest guarantee for their continuance in office. Not 
having secured their appointments from any one political party, they 
hold, in local affairs at least, no hard allegiance to any party. The 
police and fire departments — the political spoils department of every 
city — are under civil service, and officers and men employed therein 
can be removed only for cause. 

Whilst great power is placed in the commissioners, yet the 
charter requires that the most important of those powers be exer- 
cised through ordinances, which are subject to the veto of the citi- 
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zens' board. This board is purposely made of large membership so 
that it may remain beyond the probability of being corrupted. As 
its members have no onerous duties to perform there will be no 
reason why the best citizens should refuse to be elected to the 
board. It is not intended that the citizens' board shall meet often. 
It is to meet only when necessary to check the wrongful action 
of the commissioners in the passage of harmful ordinances and 
franchises. The board will operate as a reserve brake, to be used 
only when the emergency may arise. It is in the nature of a referen- 
dum board, but it does not act affirmatively. Ordinances and fran- 
chises become effective unless vetoed by the citizens* board. In 
other words, the scheme works automatically, and no action of the 
citizens* board is required to make an ordinance or franchise 
effective. 

Our old form of government was cumbersome, ineffective, hap- 
hazard and extravagant. Official acts, whether right or wrong, 
could not be checked by any charter provision. Political parties — 
first one and then the other — had full sway and were administered 
along the lines "to the victors belong the spoils.** Under such con- 
ditions it was only natural that corruption in elections and 
extravagance in administering public affairs should be conspicuous 
results. 

The change has been marked, the results have been good. Re- 
formation, or the change in conducting public affairs, has not been 
brought about by any "reform party** or set of people holding them- 
selves out as "reformers.** Our charter was not considered and 
drawn by those versed in theory only; but by politicians, business 
and professional men, laborers, and commercial and other business 
organizations ; by those who knew and practiced the game of politics, 
and those who were the victims of a system to exploit the public 
business of a growing and prosperous city for the (temporar}') ad- 
vancement of a political party. Thus conceived and given birth, our 
charter has stood the test of every day conditions of practical things, 
whims and fancies. 

Results, more in detail, are: First and foremost, stands out 
the reform in elections. Formerly an election in Huntington meant 
corruption, strife, and bitterness. Police officers and firemen en- 
couraged crimes against the ballot and shielded the perpetrators 
thereof. The ballots of good men and property owners were coun- 
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teracted by the votes of migratory tramps and toughs under the 
protection of city officials. Some of these same officials are now 
holding like positions under the new order of things, and now, 
under civil service, they uphold law and order, and perform their 
duties with fidelity, and to the satisfaction of the general public. 
Personal and political obligations having been removed by charter 
provision, these same men have become the faithful servants of the 
people. Since the coming of commission government, elections in 
Huntington, whether local or state, have been invariably clean and 
without the old-time bitterness. 

The financial condition of the city has improved, and municipal 
finances are handled in a systematic and business-like way. Under 
the old regime, the city had contracted a floating indebtedness of 
considerable size, and city warrants, drawing interest, were afloat 
and unpaid. The management of municipal finances was in doubt 
and always under suspicion and criticism. Now, the finances of the 
city are in a healthy condition; warrants are paid in cash upon 
presentation ; and the management along those lines has the confi- 
dence of the people. The old indebtedness has been wiped out, and 
now the annual income equals annual expenditures. Salaries arc 
fairly liberal, but not extravagant. The tax rate is about the same 
as formerly. It has never been, and is not now, the policy of our 
city to administer public affairs stingily. The test is, a dollar's 
worth for every dollar expended ; and we have measured up to that 
test. More miles of streets and alleys have been paved, more miles of 
sewers have been constructed, more street lights, and water hydrants 
have been added than ever before in a like period. The police and 
fire departments have been about doubled, and the old apparatus for 
fire-fighting is being displaced by modern and up-to-date equipment. 
The first, and a modern, market house is being constructed, and a 
new building for a central fire department, jail, and police court 
rooms has been provided for; a large plat of ground, centrally 
located, has been secured, on which to build a city hall and audito- 
rium of large seating capacity. The demands for public improve- 
ments have been many. That is only natural in a growing, pros- 
perous city, standing almost at the top of the list of cities in the 
United States recording the greatest gain in population since 1900, 
its percentage of gain being 162. A large acreage has been procured 
for park purposes, and preparation is being made for the laying 
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out of a beautiful park. Many other items of public improvements 
might be mentioned ; but their enumeration is not necessary to con- 
vince a reasonable mind that commissi^ government has to its 
credit the doing of much of the public improvements of the city. 

Last, but not by any means least, the general tone of adminis- 
tering municipal affairs has been raised. Politics having been 
banished from influence and power, the saloon has retired from 
active participation in municipal politics. The bums, tramps, and 
other human outcasts are without power. As their influence has 
waned that of the better citizens has increased. The people are 
taking more interest in public questions. Duties have been centerevl 
in some one person, responsibility is fixed and certain. Here in 
Huntington now there are truly no knockers ; every one is a booster. 
The new charter, and the accomplishments thereunder, are pointed 
to with pride and satisfaction. The wonderful growth of our city, 
and the intense public spirit of our people, may, and does, account 
for much of the change, but certain it is that we owe much, in the 
general result, to commission government. Our people are so well 
pleased with the new order that, were our charter to stand the test 
of a vote of the people, it would be sustained, in my opinion, by 
practically a unanimous vote. I assert, with confidence in my 
statement, that commission government in Huntington has stood the 
test and has come to stay. 
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BIRMINGHAM UNDER THE COMMISSION PLAN 



By Hon. Walker Percy, 

Attorney-at-Law, Author of the Birmingham Statute. 



Commission government for the city of Birmingham became 
effective April lo, 191 1. Prior to that time the city government was 
vested in the mayor and thirty-two aldermen. These aldermen 
were chosen from different wards in the city and served without 
legal compensation. For several years prior to the adoption of 
commission government, the thoughtful, patriotic citizens of Bir- 
mingham had regarded, v^ith growing distrust and apprehension 
the operations of the unpaid ward aldermanic system. Birmingham 
has always been fortunate in having some honest, intelligent, public- 
spirited men upon its board of aldermen, but the system, inherently 
bad, bore in Birmingham its usual fruit of incapacity, unwieldiness, 
clique, domination, individual greed and graft and the taint of cor- 
ruption. The leaders in city politics, and the bosses, in and out of 
office, feeling sure of their position, daily became bolder, more brazen 
and more contemptuous of decent public opinion. 

Believing that with the increasing wealth and importance of 
the community and the resulting increase in the importance of public 
contracts handled by the board of aldermen corruption would in- 
crease and efficiency diminish; realizing that with the increase in 
the duties and responsibilities resting upon the board of aldermen 
it would become more and more difficult to secure good men to fill 
the positions; and believing that no permanent improvement could 
be had except by a change in the system of government, I appeared 
before the state legislature with the avowed intention of procuring 
the enactment of commission government for the City of Birming- 
ham. In a city primary, shortly preceding the convening of the 
legislature, the democratic voters of Birmingham declared in favor 
of commission government by a vote of about ten to one. 

Popular sentiment in Birmingham had crystallized so strongly 
and had been manifested so plainly for commission government, and 
the interest in this new form of city government had so developed 



200 The Anpials of the American Academy 

over the state, that there was no oj)en, organized opposition to the 
passage of legislation on this subject, and the commission bill apply- 
ing to cities of the size of Birmingham was approved by the governor 
on the thirty-first of March, 191 1. 

In drafting the Birmingham bill, I derived more benefit from 
the Des Moines charter than from any other legislation; and yet, 
in a few important respects, our commission plan differs from any 
other. Manifestly, commission government has its fundamentals in 
the concentration of power and responsibility, coupled with the pay- 
ment of reasonably adequate compensation. Birmingham has three 
commissioners. I believe the small number preferable, because of 
the increased honor and responsibility, and because the smaller num- 
ber permits, with due regard to economy, the pa)rment of better 
salaries. Our commissioners, receiving seven thousand dollars 
each, are the best paid commissioners I know of. Such salaries 
could not well have been paid if the law had provided for five 
commissioners. The Birmingham plan provides that the terms of 
the three original commissioners expire, respectively, on the first 
Mondays in November, 1913, 1914, and 1915. Only one commis- 
sionership will come up before the people at a time, and the success- 
ful candidate must receive a majority of all the votes cast. If in an 
election no candidate receives a majority, another election must be 
held on the same day of the following week between the two high 
candidates. It is easier for the voters to fill well one office at a time, 
and the election of only one commissioner at a time affords some 
guarantee of stability of government. The requirement for a 
majority vote was designed to prevent the achievement of victory 
by the forces of evil, which are always active, selfishly intelligent 
and combined. Vacancies in the commission occasioned by death, 
resignation or like causes . will be filled by the remaining 
commissioners. 

In the election of commissioners, every safeguard that I could 
devise is thrown around the election to prevent the use of money or, 
what might be more dangerous, the building up of a machine by the 
large power of patronage. All city employees are prohibited by law 
from endeavoring to influence any voter in favor of or against any 
candidate for commissioner. The Birmingham bill does not permit 
voters to initiate legislation. I doubt the wisdom or practicability 
of the initiative in either city or state government. Our law 
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authorizes a referendum to the voters on nothing but the granting 
of franchises to public utility corporations. Activities in procuring 
such franchises have been one of the frequent causes of municipal 
corruption. No referendum is provided on the refusal of such fran- 
chises, because the possibilities of corruption and evil on this account 
are manifestly insignificant. The law contains a provision for 
elections for the recall of commissioners on petitions signed by three 
thousand voters. The great power concentrated in the hands of a 
few men made the recall seem to me most valuable as a check. I 
want to say frankly, and with regret, that there has always been 
serious doubt in my mind as to the constitutionality of the recall 
provision under our state constitution. 

The first commissioners of the city of Birmingham are Messrs. 
Exum, Lane and Weatherly. Birmingham has. cause for satisfaction 
in the personnel of its commission. Public employees can be divided 
into two classes: those who work the public and those who work 
for the public; those who see in public office an opportunity for 
private profit, and those who regard it as an opportunity for useful 
service. All three of the Birmingham commissioners belong to the 
second class. All of them are honest, sensible, patriotic and intelli- 
gent. All have records of honorable, successful achievement. Mr. 
Exum, the chairman of the commission, was the mayor of Bir- 
mingham at the time of the adoption of commission government, 
and in his candidacy for the mayoralty was outspoken in his support 
of the commission plan. He is well known as one of the most 
public-spirited fnen in Birmingham, and has been a successful busi- 
ness man. Judge Lane was circuit judge of Jefferson county at the 
time of his appointment on the commission, and had previously 
served as mayor of Birmingham. It is no disparagement of the 
other commissioners, whom I highly esteem, to say that Judge 
Lane's executive ability, his high sense of honor and justice, his 
unselfish, unswerving and untiring devotion to duty, his inflexible 
courage, grim determination, and his indifference to all other con- 
siderations except the public welfare, render him in this, as in the 
other public positions which he has so faithfully filled, a public 
servant upon whose worth no value can be placed. Mr. Weatherly 
was one of Birmingham's successful lawyers and a man of recog- 
nized intellectuality. With all of these men, public service is a labor 
of love for the community in which they live ; and yet, in considering 
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the form ol government, it is well worthy of note that at least two 
of the Birmingham commissioners could not have afforded to have 
accepted the positions had not the salaries been made reasonably 
adequate. 

When the bill was under discussion, strenuous efforts were 
made to amend the bill so as to provide for five commissioners and 
so as to limit the compensation to forty-five hundred dollars. There 
is not a thoughtful man in Birmingham to-day who would not 
oppose reducing the salaries of the commissioners below the amount 
fixed in the bill; and the smaller number of commissioners has 
secured harmony and concentration. 

Commission government in Birmingham has been an unqualified 
business success. With the appointment of our commissioners there 
dawned a new day in our civic progress. We are realizing the fruition 
of long cherished hopes. The same sort of fidelity, honesty, energy, 
loyalty and intelligence is being displayed by these public employees 
that we have been accustomed to expect from private employees. A 
dollar of city money in Birmingham can buy as much in labor, 
service, and material as a dollar of individual money. When the 
commissioners entered upon their duties, Birmingham's floating debt 
under aldermanic government had been piling up with alarming 
rapidity. A favored bank had selfishly dominated the city's finances, 
and the other banking institutions of the city had felt that it was 
useless for them to consider, or endeavor to aid in, the city's finan- 
cial problems. Practically all of the Birmingham bankers were 
enthusiastic believers in commission government, and have rallied 
in loyal support of the new administration. Immediately after the 
commissioners entered office, a note for three hundred thousand 
dollars, which had been bearing interest at six per cent per annum, 
fell due. The old administration bank, which had controlled the 
loan, offered to renew it at the same rate, but the commissioners 
placed the loan with other Birmingham banks for three months at 
five per cent. It is interesting to note how this reduced rate of 
interest was agreed upon. Colonel Smith, of the Birmingham Trust 
and Savings Company, a warm supporter of commission govern- 
ment, offered to handle the loan for the commission. One of the 
commissioners asked him what rate of interest he would charge, to 
which he replied: "Name whatever rate you think fair." A short 
time later, five hundred thousand dollars was borrowed by the 
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commission on the city's plain note for four months from Birming- 
ham banks at a discount of three and three-quarters per cent. Under 
the old system of government, the city would certainly have paid for 
this money not less than six per cent per annum. 

The Birmingham commissioners issue monthly a compact sum- 
mary of their proceedings for the previous month, showing in the 
simplest and plainest terms all receipts and disbursements of the city 
and all transactions of the least importance. The first aim of the 
commissioners was to reduce the current expenses of the city to fit 
its income. All sinecures were abolished. Operating expenses were 
cut to the bone, and the regular operating expenses of the city, in 
the first twenty days the commission was in existence, were reduced 
in the annual sum of ninety-four thousand five hundred and thirty- 
four dollars, without decreasing the efficiency of the city govern- 
ment. While the Birrriingham commission has resorted to every in- 
telligent economy, it has not hesitated to spend money so as to secure 
better results and increased efficiency. 

The commission has abandoned the use of horses in its fire 
department and purchased at one time sixteen motor-driven engines 
•for its fire department at a cost of sixty-nine thousand three hundred 
and twenty-eight dollars. With its large industrial population, one 
of the most pressing needs of Birmingham is adequate parks anrl 
playgrounds ; and at the request of the commissioners, some of the 
most capable and public-spirited men in the community have agreed 
to serve without compensation as park commissioners for the pur- 
pose of devising plans for a park system for the city. There is no 
"red tape" in the conduct of Birmingham's city affairs. The com- 
missioners devote all of their time to the public business, and a 
crippled negro mendicant can secure an audience with the commis- 
sion as easily as a street car magnate. 

The work of city government is divided by the commissioners 
into departments headed by the respective commissioners. Under 
the law the division into departments can be made and rearranged by 
the commissioners to suit themselves. But all important questions 
are passed upon by the entire commission and the recommendations 
of a commissioner as to his department are in no sense binding 
upon the board. 

The continued success of the Birmingham commission will, of 
course, depend upon the character of its commissioners, but I con- 
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fidently predict that in place of the scornful apathy and indifference 
which formerly characterized the selection of our aldermen, intelli- 
gent, public-spirited, enthusiastic and organized interest will be dis- 
played by the best people of Birmingham in maintaining the per- 
sonnel of the Birmingham commission at its present high standard. 
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BERICELEY, CALIFORNIA, UNDER COMMISSION FORM 

OF GOVERNMENT^ 



By Wiluam Carey Jones, 

Professor of Jurisprudence in the University of California; President of the 
Board of Freeholders that framed the Berkeley Charter. 



Berkeley, California, was the first city, which, having practically 
autonomous power to frame its own charter, adopted the com- 
mission form of government. The California constitution allows 
the cities of the state to select boards of freeholders to prepare 
charters which are to be submitted for approval to the city electorate 
and then ratified by the legislature. Legislative ratification, while 
probably discretionary, has in all cases, as a matter of course, fol- 
lowed approval by the people of the community concerned. Cities 
have, consequently, control over their own destinies within wide 
constitutional limits. 

Berkeley, under the federal census of 1910, was credited with 
a population slightly in excess of 40,000. The assessed value of 
real and personal property is about $35,000,000. The commission 
charter was prepared by a board of fifteen freeholders during the 
summer of 1908. It was adopted by the voters of the city on 
January 30, 1909, by a vote of 3,178 to 546. A proposition pro- 
hibiting saloons was adopted at the same time by a vote of 2,400 
to 1,288, and thereby became a section of the charter. The charter 
was duly ratified by the legislature, the elections under it were 
held in May, and the new administration entered upon its duties 
on July I, 1909. 

The charter is modeled after the outline supplied by the Des 
Moines charter, with important modifications and additions. It is 
constructed to meet the conditions and opportunities under the 

> References : Annual Reports of the Mayor and Council of the City of Berkeley, 
rallfornla, for the years ll>c>9-10 and 1010-11. 

Report of the Committee on the Worklnjrs of the Now Charter, and the conduct 
of the affairs of the city hy the pres^Mit city officials. Bulletin No. .'5 of the City 
Club of Berkeley. March. 1911. 
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California constitution,, and accordingly not only establishes the 
essential framework of government, but sets out fully the powers 
of the city and regulates the administration in various directions. 
Great pains were used to develop a complete and harmonious 
system of commission government. Among the subjects provided 
are, the establishment of all desired public utilities and institutions, 
possible municipal ownership and operation, regulation of municipal 
accounts, publicity in all public business, financial economy and 
efficiency, control in letting contracts, and protection of the com- 
munity's interest in the matter of franchises. Direct legislation by 
the people is provided for through the initiative and referendum. 
All elective officials are subject to the recall at an election held in 
answer to a petition of voters equal to twenty per cent or more 
of the votes cast for mayor at the last election. No recall petition 
may be filed within three months after the official in question has 
taken his office. No person who has been recalled or has resigned 
pending recall proceedings may, within one year, fill an 
appointive office. 

The most important original feature in the Berkeley charter 
is the method of elections. The aim of the election provisions 
is to make elections (i) non-poHtical and non-sectional; and (2) 
dependent upon an absolute majority of votes cast in place of a 
mere plurality of votes. Nominations for office are open to any 
qualified person in whose behalf twenty-five verified certificates 
of nomination, each signed by one voter, are duly filed. This is 
the only way in which a candidate can come up for election. There 
is no limit to the number of candidates for an office. Names are 
placed on the ballot in alphabetical sequence. Nothing is permitted 
on the ballot that will indicate the source of nomination or support. 
Wards are abolished ; all nominations are made at large. In order 
to secure a majority vote, provision is made for two elections, 
separated by an interval of three weeks. The first election may 
be both a primary and a final election. It is a final one for candi- 
dates for any office who receive a majority of all votes cast for 
that office. For all other candidates the first election is a primary. 
At the second election, the number of candidates for each position 
that may not have been filled at the first election is reduced to two, 
namely, the two who received the highest number of votes at the 
first election. 
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The Berkeley nomination and election provisions are being 
widely copied in the United States, either exactly as they appear 
in the Berkeley charter or with modifications. In California, they 
have been adopted in practically identical form in San Francisco, 
V'allejo, Modesto, San Luis Obispo, Monterey, Santa Cruz and 
Sacramento (charter now pending adoption) ; while in Los Angeles 
and Oakland they have been adopted with the qualification that 
the first election shall in all cases be only a primary, requiring that 
all positions be voted for at the second election. The first set 
of municipal elections under the Berkeley charter was held on 
May I and 22, 1909. At the first of the two elections, one of the 
four candidates for Mayor (Beverly L. Hodghead) and one of 
the four candidates for auditor (M. L. Hanscom) received a 
majority of all ballots cast, and were thereby declared elected. At 
the second election, held in April, 191 1, the choice of Mayor (J. 
Stitt Wilson) and of auditor (M. L. Hanscom) was again decided 
at the first of the two elections. In San Francisco, the Berkeley 
election plan was adopted in the spring of 191 1 as an amendment 
to the charter, the general scheme of that charter remaining 
unchanged. The plan is there subjected to a greater strain, not 
only on account of the size of the city and the diversity of popula- 
tion and of interest, but because the ballot is excessively long, 
whereas in commission cities proper the ballot is short. The first 
trial of this method of election in San Francisco is now taking 
place. The first half of the double election was held on Septem- 
ber 26, the second half comes on November 7. At the first election 
there were 245 candidates for thirty-one positions. More precisely, 
there were twelve offices for which a single official was to be chosen ; 
one office (police judge) for which two officials were to be chosen; 
and one office (supervisor, or councilman) for which eighteen 
officials were to be chosen. For the first group (single official) the 
number of candidates per office varied from three to ten. For the 
second group (police judge) the number of candidates for the two 
judgeships was ten. For the third group (supervisors) the number 
of candidates for eighteen places was 173. In this intolerably long 
ballot, the list of supervisors was the only one that occasioned any 
embarrassment. And the result shows that even here the voters 
showed rare discrimination in expressing their will. The offices filled 
at this first of the two elections by a clear majority over all com- 
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petitors were those of Mayor (James Rolph, Jr.), city attorney, 
clerk, recorder, public administrator, assessor, treasurer, tax col- 
lector, and the two police judges. The filling of the remaining offices, 
district attorney, auditor, sheriff, coroner, and eighteen supervisors, 
will be decided on November 7, when the two candidates for the 
first four mentioned positions and the thirty-six candidates for 
supervisors who received the highest vote on September 26 will be 
placed on the ballot. 

The first administration in Berkeley under the commission char- 
ter assumed office on July i, 1909. It consisted of Beverly L. Hodg- 
head, Mayor ; R. A. Berry, Commissioner of Finance and Revenue ; 
Christian Hoff, Commissioner of Public Health and Safety; W. F. 
McClure, Commissioner of Public Works; E. B. Norton, Commis- 
sioner of Public Supplies. These, with the auditor, M. L. Hanscom, 
constituted the elective municipal officers. Immediately upon its 
organization, the council, consisting of the mayor and these four 
commissioners, determined that it would hold daily sessions at which 
the members could confer with one another and despatch such busi- 
ness as was called for. The custom of daily meetings has been con- 
sistently followed out. The transaction of business has been greatly 
facilitated thereby. The commissioners have been brought into close 
relationship and each has gained a fuller knowledge not only of his 
own department but of the other departments and of the work and 
needs of the city as a whole. Mayor Hodghead, in one of his 
official reports, says in respect to the methods of the council: 

In the transaction of the business of the city the proceedings of the coun- 
cil have been entirely harmonious and agreeable. There has been no clashing 
of interests, for the interests of all thi members have been the same. The 
judgment of public officers is sometimes influenced by the interests they repre- 
sent, and if those interests are antagonistic, the differences cannot be recon- 
ciled. My experience has confirmed the opinion I had occasion to express 
at the time of assuming office, that I believed the people had elected a council 
of men, each with a judgment of his own, but with a willingness and readi- 
ness to accept the views of others if they were convincing. We hiavc differed 
in opinion on many subjects at the beginning of our investigation. Our final 
opinions, however, have be^n reserved until we have first, as far as possible, 
become fully acquainted with all the facts in each case and until there has 
been a full conference and interchange of views among the members. The 
reason we have been able to agree is, we have not prejudged questions before 
all the members have had an opportunity to hear all the facts, and we have 
not acted on ex parte statements alone. WTicre there is no councilman who 
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has any special interest or particular section or class to represent or serve, 
it is made comparatively easy to reach an agreement after coming into pos- 
session of the facts in each case. As a consequence no question of importance 
has arisen, on which the final judgment of the members has not been in 
accord. 

These daily daytime meetings emphasize the trsi^isition from the 
amateurish, side-issue character of the conduct of municipal aflfairs 
under the prevailing form of charter to the business-like methods 
almost necessarily observed under the commission form of city 
government. 

The matter that first engaged the attention of the new coun- 
cil was the adoption of ordinances distributing and assigning the 
different administrative powers, authorities, and duties into and 
among the several departments, and determining the powers and 
duties of the mayor and commissioners; also ordinances prescrib- 
ing the duties of the chief officials enumerated in the charter, pro- 
viding for the organization and management of the police and fire 
departments, and for the various commissions (park, playground, 
cbarity) contemplated by the charter, which in all these matters 
vested a wide discretion in the council. Having completed the 
organization of the government of the city along these new lines, 
the council, in its legislative capacity, turned to the revision of the 
old and the adoption of new ordinances. The principal classifications 
of the ordinances adopted during the last two years are, the admin- 
istrative ordinances above referred to, ordinances relating to licenses 
and the assessment and collection of taxes, ordinances on bill boards 
and the impounding of animals, on public utilities and their regula- 
tion, police ordinances, fire ordinances, building inspection and 
plumbing ordinances, a pure-milk ordinance, and an ordinance to 
secure a sanitary condition of all markets. The laws enacted by the 
council under commission government indicate more thorough study 
of the subjects and conditions to which they relate, a larger reliance 
upon expert advice, and a broader and better-balanced consideration 
of the needs of the public. 

The cost of a city government is implicated with questions of 
efficiency of administration and extent of public improvements. The 
tax rate and expenditures of money in a rapidly growing commun- 
ity do not of themselves declare whether an administration is 
economical or not. Results, rather, decide the question, and we have 
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not space here to go into an exhaustive examination of the various 
problems involved. We can only state conclusions. The follow- 
ing table, however, we believe to be an index of the general effort 
of the city government to bring about as large a result as possible 
with as small an expenditure as possible. The comparative rates on 
the chief municipal taxes during the two years of the new adminis- 
tration were as follows: 



1909-10. 1910-11. 

Library tax 07 .05 

Bond tax .09 .06 

Cash basis ( fixed by charter) 021/2 .02^A 

General municipal expenses 621/2 .61 54 



Total 81 .75 

The police and fire departments, which in 1908 had been 
reduced on account of depleted funds, were speedily restored to a 
basis of efficiency. Additional men have been added to each force. 
New modern apparatus has been provided for the fire department, 
which has given an excellent record with reference to the control 
of fires. The total loss from fires in 1909-10 was $13,325, and in 
1910-11 was $34,874; placing Berkeley among the lowest in fire 
loss, as officially reported, among cities of its size in the United 
States. The personnel of both the police and fire departments was 
not materially changed by the incoming commission administration 
in July, 1909. The Chief of Police in his report says : "I desire to 
call your attention to the success attending the reorganization of 
the police department under the commission form of government. 
Politics have been entirely eliminated, and the department has grown 
in strength and efficiency under the careful supervision of the Com- 
missioner of Public Health and Safety; the needs of the depart- 
ment have been made known to the council and the proper atten- 
tion of the chief may be devoted to the direction of the police 
organization." 

The criminal court has shown a marked decrease in the number 
of cases requiring its action. The number of arrests for the principal 
offenses, including felonies, in the last year under the old charter 
and the first two years under the new charter, is shown in the 
following table: 
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igo8-0(). igoQ-xo. igio-ii. 

Violating gambling laws 42 6 o 

Disturbing the peace 44 ^ ^7 

Drunkenness 150 93 27 

Violating various city ordinances .... 161 7^ 41 

Battery 36 30 21 

Petit larceny 20 27 22 

Grand larceny 4 4 2 

Burglary 6 11 3 

Total arrests for all causes, includ- 
ing those given above 657 501 338 

The health department was completely reorganized following 
the inauguration of the new administration. On account of the 
general healthfulness of the community, and on account of the cost 
of thorough and expert development of scientific sanitation, the 
health problem has not received from the people the attention an3 
assistance it deserves. Commendable and promising progress has, 
however, been made by the health department in the last two years. 
Vital statistics are collected and classified. Infectious and coin- 
municable diseases are well controlled. A vigorous campaign has 
been waged against the purveyors of impure milk. A stable ordi- 
nance has been well enforced, and the number of flies in the com- 
munity has been greatly reduced. The city is being relieved of its 
garbage by a temporary makeshift; its ultimate disposal remains 
a problem, annoying but not difficult, still to be solved. 

The most obvious results of the activity and business-like 
methods of the new government have been in the department of 
public works. A large amount of work has been done on the 
streets, especially in the hilly and outlying portions of the city, where 
construction is more expensive than in the comparatively level areas 
where the work of the earlier periods was done. Several streets in 
the business portion of the city have been laid with asphalt pave- 
ments of the very best construction. Seventeen miles of streets have 
been oiled on a macadam foundation. This process has been found 
highly satisfactory. The surface is preserved, and a considerable 
saving is made in the expense of sprinkling. The diligence of the 
department has been particularly conspicuous in keeping the streets 
clean. Under the old regime, the streets in the residence districts 
were cleaned perhaps once a year. Then the accumulated soil and 
refuse in the gutters were scraped into heaps on the roadway. By 
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the time the wagons came along for their collection, some days 
later, these heaps were in large part again scattered. Under the new 
government, the wagons follow closely upon the heels of the street- 
cleaners. The streets paved with asphalt and others in the central 
portions of the city have been cleaned daily. Others have been 
cleaned at frequent intervals. Two hundred and eighty miles of 
streets were cleaned during the past year. 

One hundred and fifty-three arc lights and one hundred and 
thirty-one electroliers have been added since July i, 1909, thereby 
doubling the street illumination. The cost of lights was at the same 
time reduced twenty-five per cent. About $112,000 was expended 
during the last fiscal year on the care and maintenance of streets, 
including repairs, cleaning, sprinkling, lighting, and placing fire 
hydrants. The efficiency of the new government has been conspicu- 
ously shown in the adjustment of long-standing controversies and 
suits over street-openings. . 

Water is supplied to Berkeley by a private company, which has 
developed or controls the resources in all the watersheds of the 
Coast Range mountains in the surrounding neighborhood. The 
commission government has actively interested itself in the eflForts 
to secure an adequate supply of the best water for San Francisco, 
Oakland, Alameda, Berkeley, and the other bay cities. It is prac- 
tically out of the question for Berkeley, acting alone, to obtain a 
supply that will be permanently sufficient . Mayor Hodghead 
accordingly associated himself intimately with representatives of 
San Francisco and Oakland who have been seeking to get the per- 
mission of the United States government for the use of the Hetch 
Hetchy source in the Sierra Nevada mountains. The entire cost of 
bringing water from that source to San Francisco is estimated at 
from forty to fifty million dollars. Berkeley's share would be 
about three million dollars. The efforts of the city government 
have been necessarily confined to procuring data, enlightening the 
people, and prosecuting the plan of ultimately obtaining an abun- 
dant and unfailing supply of pure water from the only available 
sources, the Sierra Nevada mountains. These efforts, however, 
have been prosecuted, not in a desultory way. but with an unflag- 
ging and business-like spirit. 

A large part of the revenue of the city, outside the salary roll, 
is extended in the purchase of supplies. One of the administrative 
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departments under the new charter is that of public supplies, under 
the commissioner of public supplies, who is practically the purchas- 
ing agent of the city. The auditor's statement submitted each month 
shows the expenditures in the several departments. The head of 
a department is expected to submit an estimate each month to the 
commissioner of finance and revenue of the expenditures likely to 
be called for. If such estimate is approved by the council, the 
purchases are made as required within the limit, and beyond it in 
cases of emergency. Requisitions against this estimate are drawn 
by the head of each department on the commissioner thereof, and 
signed by such commissioner and by the commissioner of public 
supplies. When the receipt of the article is acknowledged by the 
proper officer the bills are examined and audited by the commis- 
sioner of finance and revenue, the commissioner of public supplies 
and the auditor. They are then approved by the council and war- 
rants for the amounts properly issued. System and regularity have 
been introduced into this sphere of the city government. Under 
the direction of a responsible commissioner leakage and waste have 
been all but stopped, and the city has been saved many thousands 
of dollars. 

In a word, the activities of the first administration of 
Berkeley's commission government give abundant illustrations of 
what can be accomplished by substituting for slack, amateurish, 
though well-intentioned, methods, a scientific business-like conduct 
of municipal affairs.. 
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Bailey, L.. H. The Country-Life Movement in the United States. Pp. xi, 
220. Price, $1.25. New York: Macmillan Company, 191 1. 

Bergson, H. Creative Evolution. Pp. xv, 407. Price, $2.50. New York: 
Henry Holt & Co., 1911. 

Bingham, H. Across South America. Pp. xvi, 405. Price, $3.50. Boston: 
Houghton, Mifflin Company, 191 1. 

Colby, F. M. (Ed.). The New International Year Book for 1910. Pp. 837. 
Price, $5.00. New York: Dodd, Mead & Co., 1911. 

Dodd, Agnes F. History of Money in the British Empire and the United 
States. Pp. xiv, 356. Price. $1.60. New York: Longmans, Green & Co., 
191 1. 

Duggar, J. F. Southern Field Crops. Pp. xxvii, 579. Price, $1.75. New 

York: Macmillan Company, 191 1. 
Professor Duggar is the first to give in book form a description of the 
important field crops of the southern states. The contents not only reveal a 
thorough technical study of representative southern crops, but a clear per- 
ception of what is most essential and useful to the present and prospective 
tillers of these crops. Special emphasis is placed on cotton, corn, sugar-cane, 
wheat and tobacco; but the chapters on oats, rye, barley sorghums, hemp. 
]>eanuts, sweet potato and cassava are suggestive, practical and sufficiently 
comprehensive. 

Each crop is discussed with reference to its botanical characteristics, 
varieties, nutrition content, climate, soil adaptation, fertilizer demands, cul- 
tivation methods, enemies, seed selection, har\'esting and marketing. Being 
designed for students in the early years of agricultural study as well as for 
farmers, the book is written in a readable, interesting style, easily under- 
stood by anyone of average intelligence. It is to be recrretted that the author 
did not incorporate one chapter on potato culture. Though not a distinctive 
southern crop, it is an important field crop in all the southern states. Ap- 
pended to each chapter are "laboratory exercises" especially valuable to 
students in laboratory experiments and field observations. 

Fisher, Irving. The Purchasing Power of Money. Pp. xxii, 505. Price, 
$3.00. New York: Macmillan Company, 191 1. 

Haney, L. H. History of Economic Thought. Pp. xvii, 567. Price, $2.00. 
New York: Macmillan Company, 191 1. 
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Hapgood, N. Industry and Progress. Pp. 123. Price, $1.25. New Haven: 

YaJe University Press, 191 1. 
Writing as a publicist and a man of the world, rather than as a scholar or 
student, the author essays to lay before a group of young men the funda- 
mental principles in Employment, Labor, Production, Distribution and Prog- 
ress. With the literary ability for which he is so justly famous, Mr. Hap- 
good shows, by concrete illustration and convincing argument, the duty which 
the modern employer owes to those who work for him; the responsibility of 
the employee for the product; the necessity of modifying the productive sys- 
tem in such a way that it will not work unnecessary hardship to any group 
of individuals; the undesir ability, both from a personal and a national stand- 
point, of maintaining an inequitable system of distribution; and finally, the 
necessity for personal as well as social progress. The book will commend 
itself to the general public as an interesting and keenly anal3rtical statement 
of modern industrial conditions; and to the thoughtful students as an effec- 
tive expression of one man's view in the relation between industry and 
progress. 

Hart, A. B. The Obvious Orient. Pp. x, 369. Price, $1.50. New York : D. 
Appleton & Co., 191 1. 

Johnson, A, The Almshouse — Construction and Management. Pp. x, 263. 

Price, $1.25. New York: Charities Publication Committee, 191 1. 
No institution has perhaps received less attention from the average citizen 
than this — "the fundamental institution in American poor relief." Sources 
of information have been scattered and scanty. 

Mr. Alexander Johnson, has for years been in intimate contact with 
varied types of institutions, both as executive and as head of the Indiana 
State Board of Charities. His fund of common sense is large. These quali- 
fications are unusual. The result is a volume of real merit which will be of 
great service to any local official whose duties include the erection and con- 
duct of an almshouse. 

The volume is divided into two sections. In the first the author dis- 
cusses the questions of location, construction and administration of alms- 
houses in homely and sympathetic fashion. The second part embraces a 
number of lengthy excerpts from various sources, such as the report of the 
British Poor Law Commission, The Indiana Law Governing County Alms- 
houses, and from several individual writers on germane subjects. 

Le Case Sane Economichc e Poplari del Comune di Venesia. Pp. loi. Ber- 
gamo: Instituto Italiano D'Arti Grafiche, 191 1. 
The report of January i, 191 1, of the Venetian Municipal Commission for 
Sanitary, Cheap Homes for the People, looks at Venice from a practical 
point of view. The book is divided into a general part, a special part and 
twenty-one appendices — the latter comprising the major portion of the 
volume. 

The general part discusses housing problems and the functions of the 
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community in relation to these, but encroaches upon the province of the 
second part by pointing out in detail the inadequacy in Venice of legislation in 
regard to declaring buildings unfit for habitation and summarily dealing with 
them upon this ground. 

The second, special part describes peculiar difficulties of the city, calling 
attention to the narrow streets and passageways in the densely populated 
quarters, affording little light and air; to the dampness and unhealthfulness 
of ground floor rooms ; to the limitations upon normal expansion into outlying 
areas, due to the conformation of the city, and to the necessity for breaking 
through the present narrow bounds. The commission considers that there 
are openings for future growth at Lido and the island of Santa Elena. This 
section outlines the history of the work of the city for the improvement of 
housing and sanitation. 

The appendices include extracts from the proceedings of the municipal 
council in relation to housing matters, rules for the government of the model 
dwellings, tables of income and expenditure for construction and maintenance, 
rent charts and other statistical data and plans, photographs and descriptions 
of the houses. 

The volume contains much general discussion of the housing question, 
couched in more flowery terms than those to which the Anglo-Saxon reader 
is accustomed. It also supplies a large amount of valuable information as 
to the experience of Venice. The student of tenement problems will find it 
full of interest and worth careful reading. 

Mill, John Stuart. The Subjection of Women. Pp. xv, 223. Price, 60 

cents. New York: Frederick A. Stokes Company, 191 1. 
In her foreword, Mrs. Catt describes the present edition of Mill's essay as 
•*a worthy immortal," the republishing of which is justified by the persistence 
of three false doctrines, (i) the natural inferiority of women to men; (2) 
the right of men to rule and the duty of women to obey; and (3) the trade 
nature of marriage. Mill's splendid analysis of woman's capacity; the sup- 
pression, through custom and tradition, of her faculties, and the arbitrary 
assumption of power by the male half of the world need no words of com- 
mendation. The women of America would do well to place more emphasis 
on some of the fundamental principles which Mill so ably discusses. 

Orage, A. R. FrieTrich Nietzsche, The Dionysian Spirit of the Age. Pp. 

81. Price, 75 cents. Chicago: A. C. McClurg & Co., 191 1. 
Describing Nietzsche as "the Dionysian spirit of the age/' the author 
attempts in the compass of this brief essay to outline the most salient 
point of his philosophy. His intense individualism animated by an equally 
intense love of humanity is well described, though the essay is, on the 
whole, wordy and takes the form of an apology rather than of an appreciation. 

Ovfngton, Mary White. Half a Man. Pp. xi, 236. Price, $1.00. New York: 

Longmans. Green & Co., 191 1. 
This volume is de\'oted to the study of the status of the negro in New York 
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and the conclusion is that he is only "Half a Man." The adjustment of a 
specific ethnic group to a definite environment is of more value in deter- 
mining race ability than wide generalizations based on supposed race char- 
acteristics. New York negroes contend with bad housing, insanitary condi- 
tions, improper care of children, difficulties of earning a living, race preju- 
dice, etc, all of which are carefully studied. Immorality, crime, poverty, 
disease, etc., are the result. The author believes that the negro is "half a 
man" because of these remediable social conditions, or at least that his status 
in New York docs not show that he is incapable of becoming a whole man. 
Much information is given to show that in spite of bad conditions many 
negroes are achieving success as judged by the white man's standards and 
that his handicaps are chiefly environmental. Before final judgment, he must 
be given equal opportunity with the white man and must be allowed time in 
which to respond to it. Miss Ovington does not believe that New York at 
the present time offers this equal opportunity, but that when New York 
becomes really cosmopolitan, instead of a group of foreign villages, the negro 
will have his chance to become "a man among men." 

Remsen, D. 8. Post-Mortem Use of Wealth, Pp. xi, 131. Price, $1.50. New 

York: G. P. Putnam's Sons, 191 1. 
This subject is discussed from two points of view: the legal and the ethical. 
The chapters falling under the first head were written by Mr. Remsen; the 
part of the book dealing with the ethical questions consists of chapters con- 
tributed by various writers. 

Under the legal point of view are discussed such questions as the Power 
of Wealth after Death, Transmission of Property, and Plans for its Disposi- 
tion, Selection of Worthy Benefactions, Taxation of Estates, etc. The author 
recounts the legal conditions under which property may be disposed and 
suggests methods of facilitating the work of the testator. The character of 
recent gifts and philanthropic ends to be attained also receive some attention. 
The economic aspect of the question and its effect on the evolution of 
the power of the dead hand are almost entirely neglected. Perhaps the pur- 
pose of the book justifies their omission, although these are most important 
problems. 

The questions considered from the ethical point of view include the fol- 
lowing: Principles that should Govern the Making of Requests for Philan- 
thropic Purposes, the Justification of an Inheritance Tax, Obligations of 
Testator to Society, the Higher Use of Wealth, etc. The chapters are very 
brief, are popularly written and most of them lack much in completeness. 
On the whole, this vital phase of the problem is very inadequately handled. 
The sociological significance of such a control of property after death that 
the maximum of social benefits will have been achieved can afford the most 
careful and painstaking treatment. 

The book aims to "aid persons of large or small means to formulate plans 
for a wise use of their property after death." It will be serviceable in this 
respect, but it is no treatise on the problem of the disposition of accumulated 
wealth. 
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Scott, W. R. The Constitution and Finance of English, Scottish and Irish 
Joint Stock Companies to 1720, Volume iii. Pp. xii, 563. Price, $6.00. 
New York: G. P. Putnam's Sons, 191 1. 

Seawell, Molly E.TAi? Ladies* Battle, Pp. 119. Price, $IXX). New York: 

Macmillan Company, 191 1. 
The author has attempted to outline the salient arguments against suffrage. 
The two basic reasons why suffrage for women is undesirable are: — First, 
"No electorate has ever existed, or ever can exist, which cannot execute 
its own laws." Second, "No voter has ever claimed, or ever can claim, 
maintenance from another voter." Although she devotes an elaborate argu- 
ment to the proof of these propositions, she fails rather than succeeds. 
Her logic is not convincing. 

Summerhayes, Martha. Vanished Arizona, Pp. 319. Price, $1.60. Salem, 

Mass.: Salem Press Company, 191 1. 
This gives the recollections of the army life of a New England woman, who 
in the early seventies accompanied her husband into the wilds of Arizona. 
As in most reminiscences there is some meaningless detail that might better 
have been omitted. The book is marred somewhat by little affectations and 
naive self-satisfaction on the part of the writer. Its chief merit is the vivid- 
ness of description and the truth and reality of the narrative. It is inter- 
esting in showing the conditions in Arizona and the army at that time and 
the changes that have taken place since. 

In 1874 there were no railroads in Arizona and few comforts at the 
desolate posts to which the author's husband was first assigned. We wonder 
how she lived through the long, hard journeys from fort to fort or endured 
the privations. However, the story is not all of hardships nor of Arizona. 
We catch glimpses of much that was gay and interesting in army life in 
different parts of the country. 

Much praise is given to the regular soldiers, whom she seems to under- 
stand thoroughly. She is bitter against the abolishment of the canteen. She 
also speaks against the system of advancement of officers and the needless 
thoughtlessness in assigning posts. 

Swift, F. H. A History of Public Permanent Common School Funds in the 
United States, 1795-1905, Pp. ix, 493. Price, $3.75. New York: Henry 
Holt & Co., 191 1. 

Webb, Sydney. Grants in Aid, Pp. v, 135. New York: Longmans, Green & 

Company, 191 1. 
This volume presents, practically for the first time, an outline of the English 
system known as "Grants in Aid." The term is applied to the money voted 
by the central government to the counties, etc., to help in carrying out duties 
for which those smaller units are primarily responsible, as for instance the 
relief of the poor, education, etc. Though seldom seen in our national gov- 
ernment our states have similar policies. The book will interest students of 
English conditions.* 

(949) 



i 



28o The Annals of the American Academy 

Such "Grants in Aid" Mr. Webb favors, but thinks there is need for 
radical changes. The central government should exercise far more authority 
in compelling the minor communities to do good work and in introducing 
system pnd standards. 

Winter, N. O. Argentine and Her People To-Day. Pp. xiv, 421. Price, 
$3.00. Boston: L. C. Page & Co., 191 1. 

Yule, G. U. An Introduction to the Theory of Statistics. Pp. xiii, 376. 
Price, $3.50. Philadelphia: J. B. Lippincott Company, 191 1. 



REVIEWS 

Coates, George. Tariff Reform, Employment and Imperial Unity, Pp. viii, 
120. Price, 90 cents. New York: Longmans, Green & Company, 191 1. 

The title of this little volume throws much light on the authors thesis. 
Tariff reform, which in England means protection as opposed to the present 
free trade policy, is the panacea that will solve the problem of unemploy- 
ment and aid the movement for imperial unity. The main contention of 
the book is that ^'whenever foreign commodities are purchased instead of 
British the amount of employment given in Great Britain is diminished 
by the amount necessary to make the goods in question. From these the 
following deductions can be drawn, that foreign trade is wholly beneficial 
when it consists of the importation of all the necessary raw material, food, 
or commodities which we cannot produce here in England, and which do 
not displace British-made goods; but that as soon as we begin to import 
commodities which compete with and displace British produce, results 
injurious to the employment and welfare of our working classes begin to 
arise, and the ill effects of these may more than counterbalance the benefits 
resulting from the foreign trade" (p. 60). 

The book is written in popular and almost propagandist fashion. Many 
of the illustrations are American or German, the author constantly attribut- 
ing the success of these two countries, particularly in the case of Germany, 
to the protective system. The arguments are not always convincing. For 
example, on page 94, in speaking of England buying goods abroad, he 
admits that to settle the balance of trade, the other nation would have to 
make purchases in England. "This is possibly true, but if so the goods 
might be raw material necessitating very little labor.'' One is inclined to 
ask what raw material England exports in bulk enough to make this 
argument wholly valid. The author has closed his eyes to other factors 
that may help to explain the crisis that England is facing and the relative 
prosperity of Germany such for example, as the emphasis Germany has for 
years placed on the industrial efficiency of its workers and the comparative 
neglect of England in this field. 

Prank D. Watson. 
New York School of Philanthropy. 
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Hallf James P. Constitutional Law, Pp. xiv, 408. Chicago: De Bower- 

Chapline Company, 1910. 
The present reviewer, in a former issue of the Annals, discussed at some 
length "American Law and Procedure," a work in fourteen volumes. This 
work was published by LaSalle Extension University, Chicago. Much of 
what was said, generally, in that review is particularly applicable to Pro- 
fessor Hall's book on Constitutional Law, which formed one of the volumes 
of "American Law and Procedure." It is now issued separately, and some- 
thing more may well be added to the scant sentence of special praise given it 
in the former review. 

The United States Constitution with fifteen amendments thereto are 
printed as one of the Appendices to Professor Hall's book. They occupy 
only seventeen pages, yet for a century this brief document has raised count- 
less questions in our courts. The recurrence of such questions is due to no 
inherent obscurity in the Constitution itself, but rather to its importance as 
the framework of the national government and to the fact that the country is 
rapidly developing and almost as rapidly changing. The present generation 
is witnessing an accelerated gfrowth and change throughout the nation, with 
the result that constitutional questions, instead of being all settled, are multi- 
plying apace. 

All this justifies the production of new works on Constitutional Law. 
When such works were originally written, during the first half of the nine- 
teenth century, they could be made exhaustive within the limits of a single 
volume, so few decisions, comparatively, had then been handed down on 
points of Constitutional Law. To-day, a work making any pretensions to 
exhaust this subject would occupy several volumes at the least. Professor 
Hall has made no pretensions, however, to cover the entire field. His work 
is intended, perhaps, more for the student than for the practicing lawyer. 
But while somewhat elementary, it shows the author's mastery of his subject. 

Moreover, it is practical. Many of the older works on Constitntional 
Law devoted too much space to the discussion of issues now happily dead, as, 
for instance, the slave question. Professor Hall has a nice sense of propor- 
tion that enables him to give the various topics which he treats the amount 
of space respectively due them. He cites a large number of recent cases 
without, however, losing his perspective and ignoring the important earlier 
decisions. 

In this connection regret may be expressed that the work was written 
prior to the handing down of the Supreme Court's opinion in the Standard 
Oil case and in other cases lately decided With Chief Justice White at the 
head of the Supreme Court, we may expect another era of noteworthy con«?ti- 
tutional utftrances such as that which distinguished the same court in Mar- 
shall's time. Again, there have been some recent statutory changes which 
would be reflected in Professor Hall's book were he to write it to-day. 

John J. Sullivan. 
University of Pennsylvania, 
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Hardy, E. R., and Lindnor, W. Modem Business, Vol. viii. Pp. xxv, 505. 

New York: Alexander Hamilton Institute, 191 1. 
Part I, by Edward R. Hardy, deals with **Fire Insurance." Part II, by 
Walter Lindnor, discusses "Real Estate." This volume of the "Modern Busi- 
ness" series may be read with profit and interest by those having little 
knowledge of insurance and real estate, but would hardly prove valuable 
to men engaged in the fire insurance business, as is suggested by the editor 
in the preface. The book i^ approximately evenly divided in size between 
insurance and real estate, but the latter portion must receive the larger 
share of the praise, and some portions would prove interesting to those 
engaged in this line of work, and might be read with profit by anyone 
interested in real property. Several valuable chapters are devoted to con- 
tracts, deeds, title insurance and methods of valuation, this latter chapter 
being particularly interesting, and describing the use of valuation tables. 
The author realizes the growing importance of title insurance and outlines 
the business very clearly in a few words, pointing out the advantages over 
the old methods of searching. The editor was fortunate in seairing men 
with both business experience and ability in teaching to write, and I believe 
the result would have been better if each had been allowed an entire volume 
for his subject. 

The first half of the book, dealing with fire insurance, is not com- 
plete enough to serve as a text, and too elementary for any other purpose. 
After an introduction in the form of a historical sketch of the business, 
the plan of arrangement has evidently been to follow the steps taken in the 
formation of an insurance contract, beginning with the application. The 
plan is followed out until we reach the policy contract, several good chap- 
ters on inspection of risks and rating being introduced, but having arrived 
at the policy, the most important part of the subject to the general reader, 
the property owner, real estate man, and probably also the insurance man, 
this subject is inadequately covered. With the exception of the chapter on 
the Dean Schedule, everything is clearly explained and understandable, and 
the principal fault is incompleteness. The Dean Schedule is a difficult 
subject to treat in an elementary book, and might profitably have been 
omitted to make room for other more necessary parts of the business. 

The objections noted above would probably have been removed had the 
author had more space at his command, and the volume as it is may prove 
profitable to those just beginning their study of these businesses. 

Robert Riegel. 
University of Pennsylvania. 



Kelllcott, William E. The Social Direction of Human Evolution, Pp. xii, 

249. Price, $1.50. New York: D. Appleton & Co., 1911. 
The author is Professor of Biology at Goucher College. Last year he 
delivered three lectures at Oberlin College, which expanded and enlarged 
form the text. The chapters are headed — I. The Sources and Aims of the 
Science of Eugenics; II. The Biological Foundations of Eugenics; III. 
Human Heredity and the Eugenics Program. 
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For many years in England, for a few here, biologists and social students 
have increasingly felt that the time was close at hand when some attention 
should be paid to Eugenics. Modern biology has discovered so much — is 
apparently on the eve of larger discoveries — of the processes of heredity 
that practical application must follow. These discoveries Professor Kellicott 
has outlined and the evidence offered will be of great interest to the general 
student. A large number of tables and charts are given. One does not 
need to be a biologist to follow the author though in a few places — for 
instance where he is discussing the biometrical work of Pearson and Gallon 
I fear he is a bit abstruse. At times the text is loose jointed. Apart from 
these minor defects the volume is to be highly commended. Ther^ must 
be many in this country who have heard enough of these questions to wish 
some more general statement. To such this book will be welcome. 

Professor Kellicott is, in biology, a follower of Mendel and De Vries 
yet he does not hide the fact that there is still much disagreement about some 
of the questions involved nor the universal ignorance about many matters 
of great importance. He may perhaps overestimate the extent to which social 
conditions result in the restriction of the birth rate among the physically 
competent and further it among the unfit That there is a great reproduction 
of the unfit which should be prevented is unquestionable and the author's 
evidence and arguments are to the point. His caution that we must not 
expect to change the nature of people merely by changing life conditions 
is pertinent and timely. His plea that the development of the race should 
be conscious is indicative of the newer attitude. 

Carl Kelsey. 
University of Pennsylvania, 



McCall, S. W. The Business of Congress. Pp. vii, 215. Price, $1.50. New 
York; Columbia University Press, 191 1. 

This volume presents in revised form a course of lectures delivered by the 
author before Columbia University during the winter of 1908-09. It em- 
bodies a detailed analysis of the process of legislation in the houses of Con- 
gress. The important changes in the rules made between the time of the 
lectures and the convening of the Sixty-second Congress are given in foot- 
notes. The book belongs to that class of works which seek to determine the 
practice of our governing bodies, rather than the theory or constitutional 
law of their functions and inter-relations. Every such corrective of mis- 
leading ideas so frequently derived from the latter, and more common, type 
of treatment, is to be welcomed. And though the sum of information here 
presented does not add greatly to what may be separately obtained from 
such works as Follet's "Speaker" and McConachie's "Congressional Com- 
mittees," it is convenient to have this information compressed into one 
volume. Moreover, the author is able to illuminate his account by observa- 
tions from his own experience in the lower house. At the same time, the 
fact that his experience had been with a party so long in control of Con- 
gress, may explain the generally vindicatory attitude with which he regards 
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those elements of procedure that offer such serviceable tools to the majority 
in summarily over-riding the minority. It is not to be objected that he has 
pointed out that a potentially restrictive procedure is inevitable in a body of 
the size and character of our lower house. But it does not seem impossible 
that statesmen may yet develop a procedure which will be able to circumvent 
mere selfishly partisan obstruction, and at the same time leave opportunity 
for individual responsibility and truly deliberative discussion. 

We miss also in these lectures an explanation of the determining^ influ- 
ence which the development of procedure has had in modifying the nature of 
our government as to source and method of political control ; to what extent, 
for example, the speaker, or the committees, are agencies of party govern- 
ment, or means of Congressional supremacy along certain lines. 

However, in the final chapter, on "Results," we have interesting criti- 
cism upon certain other tendencies — notably, the extravagance of Congress, 
and the extension of executive power in legislation. Furthermore, his argu- 
ment in support of a suggestion for the admission of cabinet members to 
the floors of Congress, with all essential privileges of members, save that 
of voting, seems solid. 

F. W. COKER. 

Princeton University. 



McFarland, Raymond. A History of the New England Fisheries, Pp. 457. 
Price, $2.00. New York: D. Appleton & Co., ipii. 

Few phases of industry in this country have had greater historical signifi- 
cance than that which attaches to the New England fishing interests. For 
New England itself the fisheries were long of great economic importance, 
and for some large districts they still exert much influence over the life of 
the people. The history of some of the larger phases of the industry as the 
whale fishery, has been told by various authors, but no one has heretofore 
covered the many lesser branches. Unavailable government reports have 
been about the only literature on these subjects. 

This volume begins with a survey of the fishing grounds of the North 
Atlantic, discusses briefly the pre-colonial fishing in those waters, and then 
traces the history of the iiidustry down to the present time. Special chapters 
are devoted to the fisheries for herring, shell fish, mackerel and cod, to the 
methods of inshore and of deep sea fishing, to the decadence of deep sea 
fishing, to the evolution of the modem fishing vessel, and to the century old 
fisheries question. Maps showing various fishing grounds and the privileges 
acquired by the treaty of 1818 supplement the text. There is a bibliography 
of nearly thirty pages, an appendix presenting various tables of statistics, 
and a very welcome addition of the award of the Hague tribunal on the 
.\tlantic coast fisheries question. 

Out of a tremendous mass of detail, from records and sources not always 
readily available, the author has added a most interesting volume to the 
studies in the history of this country. The student of history or of economic 
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development should find it very helpful, while the average reader, for whom 
it is really intended, will find its pages far from being dull. 

Walter S. Towek. 
University of Chicago. 



Reid, Q. Archdall. T/ic Laws of Heredity. Pp. ix, 548. Price, $5.Qa New 
York: Macmillan Company, 1910. 

A few years ago I had the opportunity of making mention in this book de- 
partment of a volume by Dr. Reid, ** Principles of Heredity." In many ways 
this later work is a decided advance on the older. In fact I know no recent 
volume in the biological field in which there is a clearer perception 
of the far-reaching influences of the newer facts upon social policies, nor 
one in which so many different questions of fact are discussed. I do not 
say that all of Dr. Reid's hypotheses will stand, but they do make one think 
— no mean accomplishment incidentally. 

The author is not presenting studies of new laboratory experiments, 
but writes as an observer. To the defense of these methods he devotes too 
much attention. Our own space does not permit any detailed analysis of 
the authors arguments and a brief summary of some of his conclusions 
must suffice. 

"Except actual injuries ... all the characters of living beings re* 
suit from an interaction between the hereditary tendencies or potentialities 
of the individual and stimuli which awaken them to activity." ... "I 
have roughly grouped under the head of nutriment all stimuli save use and 
injury." Present biology is wrong in distinguishing inborn and acquired 
characters. "The so-called acquirements arise under the stimulus of use or 
injury: the so-called inborn characters under other stimuli, especially that 
of nutriment." Hence "the characters which arise under the stimulus of use 
or injury in the parents are not reproduced in the child under the stimulus 
of nutriment." In his opinion natural selection has played the great role 
and he does not think that Mendel's discoveries, or the mutation theory are 
of great importance. He would emphasize retrogressive variation as over 
against the progressive so much discussed by other writers. 

This biological side is developed in the first ten chapters. Thereafter 
the author turns to human beings to see what evidence is offered and what 
programs may be suggested. Disease, alcohol, idealism, mind and body, 
memory, intemperance and insanity, and education are among the topics 
treated, in suggestive fashion. 

The main conclusion of the book with reference to the laws of heredity 
is : "of these laws, if any of them are real laws, the most important from the 
scientific standpoint, because the most basic, is the generalization that the 
vast majority of variations are under the immediate control of natural 
selection, and are therefore spontaneous in the sense that they arise inde- 
pendently of the direct action of the environment, and that on these spon- 
taneous variations only is evolution built; for they only are products of the 
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normal growth and change of the germ plasm, all others being results of 
injury to it. If this be a truth, the close and continuous adaptation of per- 
sisting species to their environment necessarily follows. On the other hand, 
the conclusion that the 'acquirements' of the individual are as much a part 
of his inheritance as his 'inborn' traits is, from the practical standpoint, the 
most important of all." Such a conclusion certainly challenges thought. 
The volume will be invigorating and stimulating whether the conclusion be 
accepted or not 

Carl Kelsey. 
University of Pennsylvania. 



Rein8ch, Paul S. (Ed.). Readings ifn American State Government. Pp. vi, 
473. Price, $2.25. Boston: Ginn & Co., 191 1. 

This book supplements the volume of "Readings on American Federal 
Government" by the same editor; and consists, like the former work, of 
a series of selected articles and addresses by various writers grouped under 
a number of topics. The present volume is but little more than half the 
size of the earlier book, and makes a more usable book. The selections also 
appear to have been made with more care, and form a useful collection of 
readings in a field where it has been difficult to find material which can 
readily be used in large classes. 

Comparing the two volumes further, there is a striking difference in 
the general character of the selections. While the readings on federal 
government were mostly chosen from the writings or speeches of men in 
official position, those on state government are for the most part by non- 
official persons. There are, however, fifteen of the sixty-two selections from 
the messages and addresses of state governors — six by La FoUette, three 
by Folk, two by Russell, of Massachusetts, and one each by Willson (Ken- 
tucky), McLean (Connecticut), Hughes (New York) and Garvin (Rhode 
Island). Other men in public positions who are quoted include Judge 
Baldwin, Senator Bourne, Elihu Root and William H. Taft. 

About a dozen selections are taken from addresses before bar association 
meetings, a source seldom used by the student of government. Others are 
from articles in scientific periodicals; some are from the more popular 
magazines, and in a few cases extracts have been taken from daily news- 
papers. 

Both of Professor Reinsch's volumes of readings differ distinctly from 
the "Readings on American Government and Politics" by Professor Beard. 
The latter are mainly extracts from official documents, and are often illus- 
trations of certain forms of official action. Reinsch's readings are more 
extended discussions of political tendencies and public problems. Both 
classes of selections are valuable supplements to the text-book; and with 
these volumes the instructor in a course on American government has now 
at his command a considerable body of material for his students. The 
general reader will also find that these selections will add a good deal 
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to his information on the actual working of American government at the 
present time. 

A bibliographical note to the ''Readings on State Government," by 
William L. Bailey, presents the principal sources of material for the study 
of American state government. 

John A. Faislie. 
University of Illinois, 



Seligman, E. R. A. The Income Tax. Pp. xi, 711. Price, $3.00. New 
York: Macmillan Company, 191 1. 

Professor Scligman's book on 'The Income Tax" has a practical purpose, 
and as such makes an appeal to the legislator and tax administrator quite 
above most books on the subject. He recognizes the coming of an income 
tax and the necessity of having a workable scheme on which to base it. In 
consequence, the book deals with the problem and the practical program as 
the beginning and end of the volume, but supplements these by the recital 
of experiences in the United States, before and after the Revolution, and 
the results of income tax legislation in England, Germany, France and other 
European countries. 

The fact that several books could appear within a year of each other 
upon the subject of the income tax is an indication of a new public interest 
in a subject toward which great hostility existed less than twenty years ago. 
This undoubtedly is to be taken as a sign for encouragement by the watchers 
in the towers, which justifies the passing beyond the old mooted question of 
"faculty to pay" to an actual program. It is here the reviewer's interest 
resjs, and I have no doubt Professor Seligman's, since the well presented 
historical material can but point the moral. 

State income taxes have been tried and found wanting. Their defect 
has been insufficient authority on one hand, and the changing and shifting 
nature of modern property and income on the other; yet the states have 
the burden of local development to bear and their need of income grows 
with the passage of every day. The constructors of most programs of tax 
reform have failed to consider the problem from this point of view, and 
have turned administration and receipts over to the federal government. 
Professor Seligman is willing that the federal government shall collect the 
tax and the states have the major part of the income.* Considering the 
burdens of taxation and the necessities of the case, this is a fair distribu- 
tion; any other provision for the use of the tax would place the states in a 
position of having everything to lose, since, in the opinion of the reviewer, 
their fiscal systems depend upon such distribution. 

Space forbids adequate consideration of this interesting and suggestive 
book, in which is presented for the first time a program of tax reform that 
may be branded as really workable. 

Erank L. McVey. 
University of North Dakota. 

^Vide Seligman'8 "The Income Tax," p. 666. 
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Solenberger, Alice W. One Thousand Homeless Men. Pp. xxiv, 374. 

Price, $1^5. New York: Charities Publication Committee, 191 1. 
In 1900 the writer, then Miss Alice Willard, w^as in charge of a district 
office of the Chicago Bureau of Charities. Within the boundaries of the 
district and immediately adjoining was the great lodging house section of 
the city. In this way Miss Willard came to have constant contact with 
homeless boys and men. With passing months came the realization that 
the customary methods of handling the cases were pitifully inadequate and 
real knowledge of causes almost non-extant. Thus began the study which 
was maintained after her marriage and in spite of family cares for ten 
years. Her untimely death in December, 1910, found the volume practically 
completed save for a preface and a chapter summarizing conclusions. 

The absence of a good summary of the author's conclusions is the most 
marked defect of the book, because of the confusion left in the reader's 
mind. That is to say, the volume is effective in making us realize the 
social neglect. It teems with good suggestions which are not correlated. 
The tone is intensely sympathetic, we realize that human beings are under 
discussion and we often catch their viewpoint. No single remedy is sug- 
gested, and I chance to know that the author did not think there was any 
one way out. The study stands almost alone and possesses, therefore, 
peculiar value. 

Certain general facts stand out in bold relief. It must always happen 
that some boys will become dissatisfied at home. It is, however, too easy 
for such boys to run away. The railroads should be closed to wanderers 
irrespective of age. Once on the road tramps will initiate boys into all sorts 
of evil practices. Arrived at the city, it is discovered that it is not easy to 
earn a decent living. Individual citizens and agencies arc too prone to *act 
on impulse without proper knowledge. Our relief program is haphazard, 
not systematic. Some get back home, some become tramps, some mere 
beggars. 

Sickness, accident, the increasing difficulty of securing employment, with 
oncoming of old age, play their part. There are varying degrees of mental 
strength as well as of physical vigor. Lodging house life devitalizes men 
and exposes them to disease. Those of decent past shrink from the 
degrading contact of the average almshouse. Result: a great mass of social 
wreckage. Some of this can be saved — much might have been prevented. 

The reader will find in these pages many evidences that better training 
^r life work will prevent trouble later. It is evident that we are penny 
wise and pound foolish in much of our relief work. Labor colonies are 
necessary. 

The book is a valuable contribution. It will repay careful reading and 
give rise to much meditation. 

Carl Kelsey. 

University of Pennsylvania. 
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Spaight, J. M. War Rights on Land. Pp. xii, 520. Price, $3.75- New York: 
Macmillan Company, 191 1. 

Dr. Spaight has given us a most scholarly and practical treatise on the law 
of war on land. In the main he has followed the arrangement of the Hague 
Regulation on that subject, and in thirteen chapters takes up The Com- 
mencement of Hostilities, The Qualifications of Belhgerents, Hostilities, Spies. 
Flags of Truce, Armistices, Capitulations, Prisoners of War, Military 
Authority over the Territory of the Hostile State, The Geneva Convention. 
The Sanction of the Laws of War. A final chapter is devoted to the 
Neutrality Convention adopted at the Hague in 1907. 

At the commencement of each chapter the appropriate provisions of the 
"conventional law of war'* are given. The author then proceeds to explain 
their meaning and to offer suggestions in the case of certain omissions. The 
experiences of the wars of the last fifty years have been searched to throw 
light upon doubtful points, and footnotes, well selected, abound, from which 
might perhaps be made a comprehensive bibliography which has been omitted 
from the book. To mention at the same time another defect, the index is 
meagre; for example on page 65, begins an interesting discussion with 
respect to the employment of semi-civilized troops, but, the index does not 
contain the important words "savages," "negroes," or "Indians" yet, it 
does contain the much less important words "Cossacks and Circassians." 
These, however, are mere questions of detail and, in truth, the arrangement 
is so logical that a good index is not much needed. If we take the chapter 
on the Qualifications of Belligerents, at the head we find the first three 
articles of the Hague Reglement. Then examples and extracts from proc- 
lamations show how and to what extent combatants are separated from 
those who take no part in the hostile operations. The author says (page 37) : 
"The separation of armies and peaceful inhabitants into two distinct classes 
is perhaps the greatest triumph of International Law." A few pages fur- 
ther along (page 41) the fundamental opposition between the great powers 
and the smaller states is shown. The former having "adopted universal 
service would confine belligerent rights to properly organized armies, 
whether in peace time, or supplemented by reservists on mobilization. The 
nations who have not established conscription regard such a view as fatal 
to the cause of national defense." 

This divergence of view is the reason for the dispute, as to the right 
of unorganized populations which rise en masse at the approach of the 
invader to be treated as belligerents. If anyone would understand the 
thousand and one difficulties which beset the interpretation of almost every 
important regulation of international law let him read Dr. Spaight's 
luminous and impartial discussion of this most vital point. The status of 
guerrilla warfare and the employment of semi-civilized troops are two other 
question of the right t^ bellieerent treatment. 

There can be no doubt but that this work on the War Rights on Land 
is a very important contribution to the science of the subject. While the 
destiny of nations does not hang upon the interpretation of these rules 
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to the same extent as upon the rules relating to the war on sea it is, never- 
theless true that a more correct understanding and application of them in 
any future wars will save an enormous and entirely unnecessary waste of 
life and property. 

The author does not attempt to dodge but brings his learning and his 
critical faculties to the solution of every question. I am familiar with no work 
which seems actuated by a spirit of greater fairness. Extensive as is the 
treatment, Dr. Spaight does not attempt to cover the whole field of the Law 
of War but states (page 28) : "I have therefore purposely confined myself 
to the consideration of such questions only as would probably come under 
the purview of such an adviser. [As the legal advisers which accompanied 
the Japanese armies in the field.] The questions I deal with are those 
which might arise, they have not all arisen in anyone war, and require to 
be answered on the spot, without reference to the home government." 

Ellery C. Stowell. 
University of Pennsylvania. 



Sparge, John. Sidelights on Contemporary Socialism. Pp. 154. Price, $1.00. 

New York: B. W. Huebsch, 191 1. 

Macdonald, J. R. The Socialist Movement. Pp. xiii, 256. Price, 
75 cents. New York: Henry Holt & Co., 191 1. 
Mr. Spargo's volume, written primarily for socialists, is made up of three 
lectures which he has delivered from time to time in different parts of the 
United States. In these lectures he has undertaken three distinct tasks : 
(i) to free Marx of the charge of being a materialist; (2) to attack the 
position of those who object to the active participation in the socialist move- 
ment of those who are not manual laborers, ». e., "intellectuals;" and (3) to 
define his position on the "relative merits of the two wings of the socialist 
movement broadly designated as 'opportunist* and 'revolutionary.' " 

Mr. Spargo is an opportunist, and in this volume he has given us a most 
interesting and scholarly discussion of the above matters from that point of 
view, a discussion which is indeed a distinct contribution to the literature of 
socialism. 

"The Socialist Movement," by Mr. Macdonald, however, is not such an 
excellent piece of work. It is as satisfactory as that type of volume usually 
is, but it lacks originality and attempts to discuss too many phases of the 
socialist propaganda. 

The book is divided into four parts: (i) a brief statement of the evolu- 
tion of political, industrial and social institutions; (2) an exposition of the 
socialist criticism of the capitalistic system; (3) an explanation of what 
socialism is and what it seeks to accomplish; and (4) a short history of the 
socialist movement and a sketchy statement of its present strength throughout 
the w^orld. 

The volume will prove most acceptable for propagranda purposes. This 
no doubt will fulfil the hope of its author, but it can make no claim to 
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originality either in argument or in the manner in which the subject has 
been treated. 

Ira B. Cross. 
Stanford University. 



Taylor, Hanni8. The Origin and Growth of the American Constitution, Pp. 
xlii, 676. Price, $4.00. Boston: Houghton, Mifflin Company, 191 1. 

Three years ago Mr. Taylor, in a chapter of his Science of Jurisprudence 
gave a discussion of the Contributions of America to Jurisprudence, the 
point of interest in which was his defense of the claims of Peletiah 
Webster to the authorship of our federal form of government. Though the 
scope of the discussion has been broadened "The Origin and Growth of the 
American Constitution" is chiefly notable for its exhaustive analysis of the 
work of the man whose "great discovery in modern political science" has been 
largely unrecognized. 

Other writers, Mr. Taylor insists, have either covered their ignorance 
of the origin of the American system by vague generalities or, overlooking 
material near at hand, have sought our origins abroad. American constitutional 
forms are developed, he insists, from American experience. The difficulties 
of the government under the confederation gave rise to the "totally novel" 
solution proposed in a document of February sixteenth, 1783, by Peletiah 
Webster, "a great political economist and retired financier, the Adam Smith 
of that epoch." On this pamphlet, Mr. Taylor argues were based the three 
plans of Madison, Pinckney and Hamilton. Webster's right to be considered 
the real author of American federalism, "the author was the first to work 
out It really involved no great amount either of study or research; there 
was really no opposing theory. . . . And yet there is still here and there an 
ancient jurist or statesman . . . who resents any attempt to disturb the 
illusions of his earlier years. Peletiah Webster's alma mater, the University 
of Yale, still treats with scornful silence the fame of her immortal son. In all 
this there is nothing out of the usual course." The first half of the treatise 
after tracing the New England town meeting back to the German assemblies 
discussed by Caesar and Tacitus, with which they are asserted to be organi- 
cally connected, outlines the evolution of American governments, and their 
attempts at co-operation, culminating in the constitutional convention of 1787. 
The latter is treated at length with special reference to the influence of 
Webster's pamphlet. 

It will appear to most readers that Mr. Taylor, having cast aside the 
"inspiration" theory of the constitution, advocated by Gladstone and finding 
insufficient the explanation from the basis of foreign experience, has him- 
self fallen into another error — that of hero-worship. That Webster's pam- 
phlet did clearly outline the division of federal and state powers on much 
the same lines as were later adopted may be admitted. His contemporaries 
give him credit for what he has contributed, though not in the explicit way 
Mr. Taylor might wish. 

The American sources upon which the author relies do not show so clear 
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cut a picture as he draws. The period of the confederation was a time of 
constitution making in the states, the question of division of power between 
nation and states was widely discussed, and at least one other man, Noah 
Webster, felt that he was entitled to the credit for suggesting the division 
of powers between the central and local governments. The idea was in any 
case only partly new, as is shown for example in Fisher's review of American 
material in his Evolution of the Constitution of the United States. 

The latter portion of the book shows better balance. It traces the 
influence of slavery on our constitutional growth, the development of the 
interpretation of the constitution by the Supreme Court before the Civil War, 
the changes brought by the war amendments, and the constitutional questions 
raised by the Monroe Doctrine, our new colonial responsibilities, and indus- 
trial problems. The last chapter gives an argument for increased co-operation 
to get uniform standards for constitutions and laws in the various states. 
This development we must have unless our federal constitution can be so 
modified as to meet the great economic questions which have replaced our 
former political problems. One hundred and seventy-five pages are devoted to 
reprints of the most important documents connected with the growth of our 
constitution. 

Chester Lloyd Jones. 
University of Wisconsin, 



Webb, Sydney, and Beatrice. The History of Trade Unionism. Pp. Ixviii, 
558. Price, $260. New York: Longmans, Green & Co., 191 1. 

A new edition (tenth thousand) of that authoritative volume, "The History 
of Trade Unionism," by Sydney and Beatrice Webb, has just been issued by 
Longmans, Green and Company. No revision of the text has been made, 
for, as the authors state, "our subsequent investigations and readings give us 
no occasion to alter what we wrote in 1894." They have, however, written 
a new introductory chapter in which, in addition to indicating most excel- 
lently, although all too briefly, in what respects the position of trade unionism 
has changed since the publication of the first edition of the book, they 
have discussed at great length the momentous decision of the House of 
Lords in the case of Osborne vs. The Amalgamated Society of Railway 
Servants. 

In the Osborne Judgment the Law Lords formally held that a trade 
union "could be restrained from making a levy upon its members (and from 
using any of its funds) for the purpose of supporting the Labor party or 
maintaining members of Parliament." This followed directly from their 
decision that all trade unions must be deemed to be corporate bodies whose 
powers and privileges are determined by the definition of a trade union which 
Parliament incorporated in the Trade Union Act of 1876. The importance 
of the decision is realized only when it is noted "how extensive and how 
varied are the actually existing operations of trade unions that are now 
rendered illegal," because they were not included in the above-mentioned Par- 
liamentary definition. After severely criticising the position taken by the Law 
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Lords, the authors declare that the decision has "created an intolerable 
situation which Parliament will quite inevitably be driven to remedy," just 
as was the case in 187 1-6 and again in 1906^ when it rescued "the unions from 
the narrow views taken by the judges." 

Regarding the matter of trade union membership the authors state that 
at the end of 19 10 it exceeded two and a quarter millions, a total surpassed 
only by that of 1907, when the membership stood at 2,406,746. The dis- 
tribution of trade unionism among the various industries remains much as 
it was in 1894, "with the significant exception that the increase has been 
greatest in the trades and in the districts which were already most effectively 
organized." The geographical distribution of membership also remains 
practically the same, "except that the rural districts are more than ever 
destitute, and the great industrial centers better provided than before." 
The financial position as well as the internal organization of the great 
trade unions have improved with each succeeding year. Brief comment is also 
made regarding the growth of federal organization among the unions, the 
success of political action, the increasing acceptance of the principle of col- 
lective bargaining, the outcome of the more important strikes and the changes 
brought about in the legal status of trade unionism by the late decisions of 
the House of Lords. 

The years following 1894 have been rich with incidents and develop- 
ments in the trade union world of England, and it is to be regretted that 
the Webbs have not brought the volume down to date. 

Ira B. Cross. 
Stanford University, 



Webb, Sydney and Beatrice. The Pre7'ention of Destitution, Pp. vi, 348. 

Price, $1.50. New York: Longmans, Green & Co., 1911. 
It would hardly be unfair to consider this volume as a continuation of the 
minority report of the recent poor law commission. The attempt is made 
to present constructive suggestions as the title suggests. Trenchant criticism 
of the existing order in England is by no means absent. 

Destitution as a disease of society is first considered, and it is shown 
that the majority of the destitute are such through causes over which they 
have little control — social maladjustment, Dr. Patten would say. If existing 
medical knowledge were utilized in every case of sickness most of it would 
be prevented. Why this is not done under England's system is pointed out. 
The neglect of childhood is a potent factor, and the lack of some uniform 
plan for the various public activities is set forth. Sweating and unemploy- 
ment are again mighty causes. "How to Prevent Unemployment and Under- 
employment," the first long chapter of the volume, is an elaboration of the 
above mentioned report. 

Chapter vii, "Insurance," is probably the most sififnificant in the light 
of England's program. H6w insurance may be widely used by the state 
without becoming a new form of outdoor relief and thus undermining the 
moral standards is most important. The authors feel that there is "an 
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obsession of the public mind in favor of insurance.** Yet insurance must 
change to meet the demands of experience, and the Webbs believe that the 
more compulsory it is the more rapidly will the public see the necessity 
for a preventive policy. 

Chapter viii, "The Enlarged Sphere of Voluntary Agencies " is a fresh 
and stimulating discussion. The English development of the charity organi- 
zation movement is apparently quite different from that in America, though 
the writers display little familiarity with our situation. The overlapping, 
lack of wise methods, etc., is justly criticised. Here in America the need 
of some common register for those relieved is felt and often discussed — to 
it one chapter is devoted. 

Very timely, too, is the closing chapter on "The Moral Factor," for **the 
researcher and experimenter will have to remember that the worst of the 
evils which he is seeking to overcome is not the material privation or 
physical suffering which destitution connotes, but the moral degradation 
with which it is, in modern communities, almost always accompanied." 

The book is written in popular style, with all references at the end of 
each chapter. It deals primarily with English conditions. Nevertheless, the 
views presented have a far wider significance, and all Americans dealing 
with the problems of poverty will get much benefit therefrom. Many of 
the criticisms apply in America and deserve careful consideration. Many 
of the positive suggestions do not fit our conditions, as is to be expected. A 
thoughtful and thought-provoking discussion. 

Carl Kelsey. 
University of Pennsyhania. 



Wehberg, Hans. Capture in War On Land and Sea, Pp. xxxv, 228. Price, 
5s. London: P. S. King & Son, 191 1. 

What the armed forces of the belligerents may and may not do with 
property, public or private, on land or on sea forms the subject matter of 
this volume. After an interesting historical introduction the author takes 
up the seizure of property on land with especial reference to the regulations 
adopted at the two Hague Conferences. The short chapter on railways is 
particularly interesting. 

Dr. Wehberg then passes on to what seems to be his chief interest in 
the book: "The Necessity for the Abolition of the Law of Prize at Sea." 
He first devotes a chapter to the reasons for the retention of the right of 
capture, offering arguments in refutation of the reasons as they are passed 
in review. In the next chapter a general argument for the abolition of the 
seizure of property at sea is given. Neither the arguments for nor against 
can be said to show any great originality of subject matter or treatment, 
but the authorities have been well handled and the opinions and experience 
of statesmen, jurists, economists, and shipowners have been drawn up. The 
treatment is logical and not too technical for the comprehension of the 
general reader. 

It is perhaps hardly fair to lay too much emphasis upon certain faults 
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of construction, as that the authorities are not always well selected. Because 
an individual has written an imposing looking treatise on international law 
it does not follow that it is worth the notice of serious students. With 
obvious inconsistency the author contends (p. 143) that England would not 
be especially vulnerable because of the capture of her merchant ships by 
the enemy, yet further along (p. 173) the following statement is made: 
"While, then, the trade of other belligerent powers can mostly be taken 
over by other and neutral marines, this is not possible to the same degree 
for England. That country will thus be forced to carry on its trade partly 
with its own vessels, and that means a special prospect of capture for the 
English ships." 

American readers will be shocked to find the g^eat Wheaton called an 
Englishman (p. 113) and the foreign trade of the United States left out of 
a table which includes Finland, Norway, and Greece. However, their 
patriotic pride cannot but be touched by the closing sentence of the book: 
"In spite of all past failures one may, believing in the continued evolution 
of all human institutions, express the hope that at no very distant date, 
under the firm guidance of North America, the powers will pursue the 
course laid down for them not only by humane considerations, but also by 
modern conceptions of the nature of war." 

Ellery C. Stowell. 
University of Pennsylvania. 



Wilcox, Deles F. Municipal Franchises. Vol. 11. Pp. xxi, 885. Price, $5.00. 
New York: Engineering News Company, 191 1. 

In spite of the widespread public interest in all questions affecting the 
relation of the municipality to public utilities, there has been but little at- 
tempt to give a systematic presentation of the subject. It is true that every 
work dealing with municipal government has attempted some discussion of 
the questions involved, and a number of legal treatises such as Foote and 
Everett's "Law of Incorporated Companies Operating Under Municipal 
Franchises" have dealt with the juristic aspects of the question. 

The work of Dr. Wilcox, of which the second volume has just appeared, 
is the first attempt to present a thorough discussion of every aspect of the 
relation of municipalities to quasi-public works. In subjecting these ques- 
tions to careful, unprejudiced scientific analysis Dr. Wilcox has done a serv- 
ice not only to students of municipal affairs, but also to a great number of 
state and municipal officials who are compelled to deal in a practical way 
with these questions. 

The first volume contained some introductory chapters oti the legal 
nature of the franchise, the method of acquiring franchise rights and the 
limitation of monopoly profits, but the greater portion of the work (Chapters 
VI to XXI, inclusive) was devoted to a careful analysis of typical fran- 
chises, including electric light, heat and power, telephone, telegraph, water, 
sewer, refrigeration, pneumatic, oil pipe and artificial and natural gas. 

The greater part of Vol. n (Chapters xxii to xxxvin, inclusive) deals 

(96s) 



£ 



296 The Annals of the American Academy 

with transportation franchises. In view of the fact tliat most of the unsettled 
questions in franchise policy relate to transportation problems, it is likely 
that Vol. II will be received with even greater interest than Vol. i. Through- 
out the discussion of the questions involved, Dr. Wilcox has shown admirable 
ability to balance what may be termed tlie purely fiscal or financial and 
the broader social factors involved in the relation between the municipality 
and public utilities. His breadth of treatment is manifested by the fact 
that in every instance he gives due weight to the social influences which 
must be kept in view in the adjustment of the relation between the munici- 
pality and its transportation system. 

The greater portion of Part iv (Chapters xxxix to xl, inclusive) is 
devoted to the question of taxation and control of public utilities. In this 
portion of the work the author reviews the experience of the several states 
in attempting to control the organization, finances, accounts and operation of 
transportation companies. A careful and a thorough analysis of one of the 
most difficult questions involved, namely, the question of the reversion or 
purchase of the plant at the close of the franchise period, is contained in 
Chapter xl. 

Of more than ordinary interest is the final chapter of the work, which 
deals with the question of municipal ownership. In a comparatively brief 
chapter the author examines the question from both the political and finan- 
cial points of view. His treatment of the subject shows clearly how diffi- 
cult it is to make any a priori statement of the case for or against muni- 
cipal ownership and operation. The question is one which will receive a 
different answer at different periods, and in different cities at the same 
period. 

Without attempting to dogmatize on the subject Dr. Wilcox takes the 
position that every city should so arrange its relation with public service 
corporations as to make possible both municipal ownership and operation. 
In furtherance of this purpose he gives the following sane and wholesome 
advice to every municipality: 

"First. — Clear away all legal and constitutional obstacles to municipal 
ownership and operation, so that each city will have a free hand in dealing 
with the matter. 

"Second. — Tax and regujate the life out of perpetual franchises until the 
companies are willing to give them up for indeterminate grants with a 
reservation to the city of the option to purchase. 

"Third.— In every new franchise, and in franchise readjustments make 
provision for the amortization of existing capital value, so that when the 
city gets ready to take over the property, it will not be prevented by the 
necessity of assuming a burden of debt that is impossible. 

"Fourth. — Establish public utility commissions or departments, franchise 
and accounting bureaus, and other agencies through which the cities will be 
acquiring knowledge and training men against the day when public utilities 
may be acquired for municipal operation. 

"Fifth. — Remove the curse from municipal government as rapidly as pes- 
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^ble by establishing effective responsibility and cultivating efficiency and 
constructive civic statesmanship. 

**Sixth, — ^Take a wide look around and a long look ahead, link up the 
problem of municipal franchises with the national conservation movement 
and kindle a fire under every sleepy citizen till even the street gamins, the 
club women and the great merchants on Broadway know what a franchise 
signifies." 

L. S. RowE. 
University of Pennsylvania, 



Wllloughby, W. W. The Constitutional Law of the United States, Two 
vols. Pp. cxv, 1390. New York: Baker, Voorhees & Co., 1910. 

Unlike the majority of writers on our constitution, Mr. Willoughby does not 
follow the order of its text in his arrangement of material. Unlike too many 
also he does not shirk the consideration of "controverted questions." These 
characteristics impress the reader throughout the two comprehensive vol- 
umes which comprise the work. Both indicate vigor of thought and the be- 
lief that the constitution though "rigid" must grow with the development of 
our social and economic life. The subject matter is discussed not historically 
but organically. Those parts of the constitution which by nature belong 
together are discussed together. Due process for example is not parcelled 
between the discussion on obligation of contracts and the fifth and fourteenth 
amendments. Especially the parts of the constitution undergoing contempo- 
rary interpretations, the commerce clause, division of powers, the power to 
acquire territory and the relation of the constitution to acquired territory are 
investigated. Such a treatment makes these volumes interesting not only to 
the practicing lawyer but of unusual importance for those who are interested 
in constitutional law as an outgrowth of our national life. So far as possible 
the interpretation which the courts have given to the various clauses of the 
constitution is given in the words of the court. 

Volume I opens w^ith a discussion of the principles of constitutional con- 
struction, the division of sovereignty between the states and the federal gov- 
ernment, and the maintenance of the supremacy of the federal government 
within the sphere assigned to it by the constitution. The veiled supervision of 
even internal state activities allowed by the supreme court's interpretation of 
the fourteenth amendment is followed by the di«^cussion of the relations of the 
states to each other, to citizens of other states and to American citizens in 
general. Next is considered the power of the government over territory not 
states and individuals who are subjects but not citizens. The discussion of the 
territorial governments is broadened beyond a treatment of their purely legal 
status to include a review and estimate of our historical policy in handling 
new territory. This serves as a logical introduction to the consider- 
ation of the status of the island possessions and the perplexing declarations 
of the supreme court as to the state of their inhabitants. An interesting chap- 
ter deals with what the author calls "presidential governments" which refers 
here not to the form of organization but to the source of authority — govern- 
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ments formed in territories under command of the president before co])- 
gressional action has been taken. 

International relations and the treaty making power are reviewed with 
special consideration of the limits of the latter. The author is inclined to 
give a wide extent to the treaty power — he believes that the supreme court 
will finally come to the frank avowal that the reserved rights of the states 
may be overidden by treaty, though he says that this does not mean that 
there cannot be a treaty which the courts would declare unconstitutional. In 
handling such questions the courts will act bona fide and not allow a treaty 
to change the fundamental character of the government. The volume closes 
with a discussion of elections, legislative procedure and taxation. 

The chief subjects of the second volume are interstate commerce and the 
prohibitions which the constitution places upon Congress and the states. The 
review of the development of our present definition of commerce, and the 
decisions in the lottery, liquor and oleomargarine cases have largely become 
a matter of history but the chapter on federal control deals with material of 
comparatively recent date in which the final holdings of the court are still 
in doubt on many points. 

The history of federal legislation on commerce is traced through the 
acts of 1908 and the decisions from the Knight case through the various modi- 
fications introduced by the courts culminating in the Danbury Hatters' case 
are reviewed. An independent discussion of the relations of trade unions to 
interstate commerce and the power of Congress to charter corporations to 
engage in interstate and intra-state commerce gives some interesting points of 
view as to the extent and nature of the federal power. 

The latter half of Volume II is devoted to an exposition of some of the 
less evident but to the constitutional lawyer often highly important features 
of our constitutional law. The position of the judiciary a# to political 
questions, interstate suits, suits against states, admiralty and maritime juris- 
diction, appointment and removal of officers, military and martial law, the 
conclusiveness of administrative determinations, are titles which will serve to 
indicate the character of the questions which though technical are often of 
supreme importance in determining rights to which they seem at first to have 
but remote relation. 

A brief review can only point out a few of the salient points of such a 
comprehensive work as this. In its scholarly and judicial treatment of our 
constitution it is not equalled'by any recent treatise. It combines the exact- 
ness demanded of our best legal works with an appreciation of the larger 
application of our constitution as a mode of life as well as a rule of law. 
There are select tables of cases and a comprehensive index. 

Chester Lloyd Jones. 
University of Wisconsin, 



Woodruff, Clinton Rogers. (Ed.). City Government by Commission. Pp. 
xii, 381. Price, $1.50. New York: D. Appleton & Co., 191 1. 

The publication committee of the National Municipal League, composed of 
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Professors Albert Bushnell Hart, Charles A. Beard, William Bennett Munro, 
Leo S. Rowe, with Clinton Rogers Woodruff as chairman, have planned a 
series of volumes to be known as the National Municipal League Series. The 
volumes are to be based, in part at least, upon the papers that have been read 
and the discussions that have taken place at the annual meetings of the league. 
The editor of each is given complete freedom as to his volume, including 
the freedom to write such chapters as he wishes and to select such papers 
as he deems most valuable. Such a plan ought to secure a well planned 
and valuable series, and give a wider circulation to the many able papers 
that have been prepared under the auspices of the National Municipal 
League. 

"City Government by Commission" is the first of the series to appear. 
Of the seventeen chapters in the volume, the editor has written nine. The 
remaining chapters are written by Prof. William Bennett Munro, Oswald 
Ryan, Dr. Ernest S. Bradford, Ansley Wilcox, Horace E. Deming, Knowlton 
Mixer, Rear Admiral F. E. Chadwick and Prof. Albert Bushnell Hart. The 
growth of the commission movement and the principles involved in the 
commission plan are clearly and adequately discussed. Leading types of 
commission plans and salient provisions of commission statutes and charters 
are interestingly described and analyzed. The arguments for and against 
the commission plan are succinctly stated. Its applicability to large cities is 
ably discussed both pro and con. The results of the plan in certain cities, 
especially in Texas and Iowa cities, are given. These results are based upon 
the material furnished by those thoroughly conversant with the local situation 
in each of the cities. 

The editor concludes that commission government has so far been 
distinctly successful. Its success he attributes to ''two fundamental essentials 
to successful municipal government : simplicity and concentration of authority 
and responsibility." The book gives an able, readable and comprehensive 
description of the commission plan, its accomplishments and its future. It 
sets a high standard for succeeding volumes in the series. 

Three other volume in the series will soon be ready for the press. These 
have to do with 'The Regulation of Municipal Utilities," "The Initiative, 
Referendum and Recall" and "Constitutional Municipal Home Rule." Four 
other volumes are planned, dealing respectively with "Municipal Recreation," 
"City Planning," "Municipal Health and Sanitation" and "City Finances." 
The series thus promises to give timely and adequate discussions of vital 
municipal problems. 

Clyde L. KiNa 
University of Pennsylvania. 



Woodrufr, Clinton Rogers (Ed.). Proceedings of the Buffalo Conference 
for Good City Government and the Sixteenth Annual Meeting of the 
National Municipal League. Pp. vi, 587. Price, $4.00. Philadelphia: 
National Municipal League, 19 10. 

The marked characteristic of this volume is its freedom from the platitudinous 
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prattle that too often characterizes the papers and work of those interested 
in bettering municipal conditions. Of the twenty-hve formal articles in the 
volume not one is unworthy of the league's high standing and efficient work. 
Not only are the articles free from tiresome platitudes, but they are specific, 
concrete, scholarly, written by men thoroughly versed in their subjects, yet 
so written as to be of value alike to the layman and the specialist. Articles 
of this type are those by Dr. William F. Willoughby on "The Correlation 
of Financial and Physical Statistics of Cities/' by Dr. L. F. Fuld on "Police 
Administration,'' by Harvey S. Chase on ''Budgets and Balance Sheets," by 
Dr. Delos F. Wilcox on "Elements of a Conservative Franchise Policy," 
and by Charles F. Gettemy on "The Standardizing of Municipal Accounts 
and Statistics in Massachusetts." 

Four other papers, also of high standard, are especially worthy of 
mention because they deal with the newer municipal problems, pointing the 
way to new emphasis or new methods of municipal activity. These are Dr. 
E. S. Bradford's inclusive article on "A Comparison of Commission Forms 
of Government to Date," William Dudley Foulke's article on "Conservation 
in Municipalities," Edward J. Ward's report on the "Work of the School 
Extension Committee," and John Martin's suggestive paper on "The Un- 
earned Increment in Municipalities." This last article is of timely signifi- 
cance to every one interested, not only in equitable taxation, but in civic and 
social justice and betterment. It deals with a problem already too long 
neglected. 

There are other articles of deep import, such as five excellent studies 
of local franchise situations, studies needed for the enrichment of the 
literature on that subject, and of value in suggesting avenues of activity to 
other municipalities. Education, nominations, elections, graft, politics, citizen- 
ship all receive capable attention. 

The volume is characterized by constructive papers by those that arc 
masters of their fields. The general effect therefore, is one of optimism, and 
portends goodly strides toward efficiency in municipal government — ^long 
the goal of the National Municipal League. 

Clyde L. KiNa 
University of Pennsylvania, 
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